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14. Staff attempted to fight the fires with hoses, but the water pressure was not powerful enough to reach the fires. Also, the 
men in the yard blocked the water from coming into the yard.

15. Fire and Emergency NZ (FENZ) responders arrived at the Top Jail at around 2:30pm. 

16. At 3:15pm, the Waikeria Prison Advanced Control and Restraint (ACR) unit was activated.

17. At around 3:20pm, prisoners (including one who had been smoking cannabis earlier) were able to breach the mesh grille 
covering the yard. Nine prisoners climbed through the grille and gained access to the roof. The nine were members of 
seven gangs, and three had made telephone calls saying  

. At 3:25pm, pepper spray was deployed through the yard gate in response to the prisoners going on the 
roof.

18. At about 3:25pm, a Code Red was called. A Code Red requires the establishment of an Emergency Operations Centre 
(EOC) to assess the need to lock down the prison and respond to a serious incident. 

19. At 3:54pm, staff were heard commenting via on-body camera that the smoke was “toxic”.

20. At 4:16pm, ACR assistance was approved to be called in from other Central Region and some Northern Region prisons.

21. The extraction by staff of the remaining prisoners from yard 116 began at around 4:30pm and was completed at 4:55pm.

22. The prisoners on the roof were able to access other areas of the prison. Over the course of the first day:

 » From 5:10pm, they started breaking other prisoners out of their cells using a large metal object as a battering ram. 
By 5:50pm they had broken out seven members of the Mongols Motorcycle Club and one Comanchero Motorcycle 
Club member. Later they forced out two prisoners, who were unwilling to leave their cells, and threatened to burn 
them and throw them off the roof. They then broke out two more, making a total of 12 additional prisoners who 
went on the roof. 

 » They also accessed a principal corrections officer’s office and took a bolt cutter, stab proof vests, staff uniform and 
cellphones. 

 » They set a number of further fires in the Top Jail. 

23. At 4:45pm, the EOC was set up and began considering, among other things, the evacuation of the prisoners from their 
cells in the Top Jail, containment of the incident, appreciation of the risks and preservation of life. 

24. At about 9pm, prison negotiators noted that the two prisoners who appeared to be unwilling participants wanted to get 
down from the roof. Staff distracted the other prisoners, allowing these two men to safely come down.

25. Another two men voluntarily came down from the roof on the evening of the first night. The 17 who remained, all gang 
members, were subsequently charged by Police in relation to their actions. Note, the prisoners who incited the incident 
in the yard but did not go on the roof, were not later charged by Police. Neither were they charged with a misconduct by 
Corrections.

26. At around 8:45pm, staff began evacuating prisoners from their cells in response to the fire risk. The evacuation was 
completed just after midnight and it was confirmed that the Top Jail was clear of prisoners, apart from those on the roof, 
by 1am. 

27. Staff continued to negotiate with the prisoners on the roof on days two and three.

28. On 31 December 2020, the men on the roof requested and then met with Kuia and Kaumātua. They also requested and 
then later met with the Co-Leader of Te Pāti Māori. One of them dropped a note off the roof, outlining their complaints 
(see Appendix I). 

29. The same day, at around 2:45pm, the prisoners gained access to the armoury and acquired shields, helmets, personal 
protective equipment, a Halligan bar (forceable entry tool), a bolt cutter and an electric grinder. Later that day, one man 
surrendered from the roof after being assaulted by other prisoners.

S 18(c)(i)
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43. Issues with the physical design and maintenance of the Top Jail also contributed to the riot:

 » A failure to maintain the integrity of the mesh grille in the yard meant it could be broken to gain access to the roof. 
This was one of the key factors that led to this disorder event in the yard becoming a site-wide incident that resulted 
in the loss of the Top Jail. 

 » From a building design perspective, the fact that prisoners could access all of the Top Jail once on the roof certainly 
contributed to the scope, duration and impact of the event. 

44. Ultimately, the riot was caused by a series of inadequate responses to escalating events (such as the non-return of the 
razor, prisoners challenging the authority of the staff by refusing to leave the yard, and prisoners smoking cannabis in the 
yard while being observed by staff), together with the underlying risk factors identified above. 

45. However, despite the fact the prisoners involved may have had legitimate concerns about the Top Jail and the conditions 
under which they were being managed, it must be acknowledged at the outset that the riot, and the risks to life, trauma 
caused, and the destruction of the Top Jail were the direct result of actions by the prisoners. This was not a non-violent 
protest, as was claimed by the prisoners on the roof. 

46. This Inquiry identified issues with the complaints process at Waikeria Prison, including access to making a complaint. We 
are also aware of a broader issue regarding the willingness of prisoners to utilise the complaints system. 

47. As part of this Inquiry, we reviewed other major disorder events in New Zealand and overseas. An analysis of these major 
incidents highlights a number of similarities and common themes of many prison disorder events. They provide valuable 
lessons in how to mitigate the risk of a riot occurring. While some lessons appeared to have been learned from previous 
riots and major disorder events, Corrections has generally been slow to implement learnings across the prison network. 

Missed opportunities to contain the riot
General
48. A number of opportunities to prevent and de-escalate the incident were missed. It is concerning to note at the outset 

that a riot was not identified on Waikeria Prison’s Risk Register.

49. The initial incident arose from the use of the razor in the yard. This was avoidable. Some corrections officers were 
aware that a prisoner in the yard was in possession of a razor he had not given back to staff in the days prior to the riot. 
However, in the footage of the riot, corrections officers were heard to say they did not strip search this prisoner or the 
prisoner who shared his cell, or search their cell that day. They did strip search the prisoners and search the cell the next 
day, but did not locate the missing razor. They did not take any other action to mitigate the risk of the razor, including 
preventing the prisoners from going into the yard, entering offender notes or incident reports, or informing senior 
officers. 

50. However, while the razor incident triggered this disorder in yard 116, a major disorder event could have arisen from any 
number of the other underlying tensions and risks. 

51. A further opportunity to contain the escalating disorder in yard 116 occurred when the prisoners refused to comply 
with an instruction to exit the yard approximately 20 minutes after the haircut was observed by corrections officers. 
Intervention in some form was required when the prisoners refused to comply with the officer’s instruction. However, 
staff failed to take effective steps to intervene or plan for intervention. 

52. No intervention was taken when prisoners were seen smoking cannabis in the yard, although an incident report and 
misconduct report were later completed. This meant there was an ignition source in the yard.

53. Corrections officers are trained in effective methods for de-escalating tension and restoring order. In this situation, the 
actions of some staff at the early stage were ineffective and unnecessarily confrontational. 

54. More than five hours passed from the time the razor was observed to the time the prisoners broke through the yard’s 
mesh grille. It is plain in hindsight that earlier intervention should have occurred, and did not, primarily because 
corrections officers did not respond to the concerted indiscipline that occurred after the razor had been removed from 
the yard. In particular, the Site Emergency Response Team (SERT) was not available to assist in de-escalating the situation 
as its members were used to cover core shifts and SERT’s role at Waikeria Prison focused on intelligence gathering and 
searching, rather than emergency response.
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 » When corrections officers undertook a final check to ensure all prisoners had been evacuated, two prisoners were 
discovered in their cells. The evacuation of prisoners in the Intervention and Support Unit (ISU) was particularly 
concerning. These men were some of the most vulnerable in the Top Jail and some were woken at around 11pm by 
staff in full ACR uniform. This was observed to be undertaken at pace and under urgency, with limited explanations 
as to what was happening. Some were physically removed from their cells and appeared to be disorientated and 
confused.

 » The evacuated prisoners were transferred to the low security facility in the first instance, and transferred to other 
prisons the next day.

65. The late decision to evacuate was, in part, because the true scope and scale of the rapidly evolving situation may not 
have been comprehensively relayed to the decision makers. There was a disconnect between what was known by those 
in charge and those on the ground. Had the enormity and urgency of the situation been known it is likely the decision 
to evacuate would have been made much earlier. It is noted that the Incident Controller directed staff to remove keys, 
radios and pepper spray from areas across the Top Jail.

Intervention
66. Once the evacuation had occurred and there was no perceived risk to life other than to the men on the roof, the Incident 

Controllers believed (at least initially) the risk of aggravating the situation further by intervening was outweighed by the 
benefits of seeking a non-violent conclusion.

67. Believing they were adequately contained, staff continued to negotiate with the prisoners on the roof on days two and 
three. Corrections led the response, alongside other agencies, including Police, FENZ and St John Ambulance.

68. At the point in time the Top Jail was lost to the violent actions of the prisoners, it was both necessary and appropriate 
for the decision makers to take time to plan strategically and operationally with partner agencies to bring about a safe 
resolution to the riot. To have not done so would likely have led to a confrontational incident and serious harm to life of 
both staff and the prisoners.

69. The tactical decision not to physically intervene during the first three days was not well communicated or understood 
by some involved in the riot response. Many of those spoken to were critical of what they perceived to be a “watch and 
wait” strategy in the face of steadily increasing risk to life and property. 

70. On day four of the riot there was a tactical change of staff, in part to mitigate staff fatigue. On 1 January 2021, the 
Commissioner Extreme Risk Directorate was appointed National Incident Controller and the NCC was formally established 
at Corrections’ National Office (rather than being operated remotely). The acting Regional Commissioner for the Northern 
Region was brought in as Incident Controller on site, with the Prison Director Otago Corrections Facility as the night-time 
Incident Controller. With the new leadership came a clear drive to bring the incident to an end and the intervention plan, 
which had been developed in the preceding days, was finalised.

71. On day five of the riot the intervention plan was approved by the Incident Controller and endorsed by the NCC and the 
Chief Executive. The Acting Police Commissioner was consulted and approved the proposed AOS tactical response. 

72. At 7:15pm that evening, ACR and AOS teams entered the Top Jail with a view to securing the Chapel area, which had 
earlier been barricaded by the prisoners on the roof. In response, the prisoners lit fires in the Chapel area, above where 
the ACR and AOS team members were attempting to enter the building. The ACR and AOS teams withdrew, but fire 
rapidly destroyed the area where the prisoners had been sleeping and where their food, water, clothing and blankets 
were being stored. This forced the prisoners out onto the roof. 

73. The change in leadership and tactical approach brought about an end to the riot, assisted by the inability of the prisoners 
to retreat to the (now destroyed) Chapel area, and rainy overnight weather conditions.

Post-incident response
74. The way in which evacuated prisoners were moved first to the low security units and later to other prisons was initially 

unstructured and unplanned, with little consideration given to any factors other than vacant beds in other prisons. 
Further, there were some instances of inaccurate documentation recording which prisoner was placed in which vehicle 
and to which site they were being transferred.
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Concluding comments
89. This Inquiry welcomes Corrections’ Hōkai Rangi strategy which aims to address the over-representation of Māori in the 

corrections system and uplift the oranga (well-being) of Māori and others in custody.

90. Hōkai Rangi’s realisation has been impeded by the COVID-19 pandemic. Understandably, Corrections had to prioritise 
its response to the pandemic. We note the ability of prisoners in the Top Jail to access Hōkai Rangi aligned kaupapa was 
limited. The, at times, disrespectful staff culture and generally poor conditions were inconsistent with the principles of 
Hōkai Rangi.

91. We note that the prison fostered a positive relationship with mana whenua, who were involved with the riot response.

92. While my findings indicate a number of deficiencies and missed opportunities, these have to be viewed in the context 
of a volatile, dangerous and rapidly evolving incident. The riot was an extremely challenging, life-threatening situation, 
especially once prisoners had breached the roof. 

93. The actions of the prisoners involved in the riot cannot be sanctioned. This was not a peaceful protest nor a 
proportionate response to underlying issues at the prison. It was a riot in which lives were put at risk and the Top Jail 
destroyed. The prisoners acted with no regard to the safety of themselves and others and put the lives of fellow prisoners 
and those who responded to the incident in danger. 

94. Underlying risks and tensions meant that a major disorder event was at least predictable, and neither the prison nor 
Corrections demonstrated a preparedness or capability to respond to an incident of this nature, scope and scale.

95. In conclusion, while this Inquiry has made a number of findings and recommendations, the overarching theme of 
those must be and can only be that Corrections plan, prepare and practise for another potential event of this nature. 
Corrections’ focus must not only be on its response, but also how it works alongside other agencies. 
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10. The Inquiry team interviewed and conducted information gathering and focus group sessions, including with: 

 » Mana whenua 

 » Prisoners who had been residing in the Top Jail and were evacuated on 29 December 2020

 » Staff from Waikeria Prison and other sites who responded to the riot

 » Prison Health Services

 » Kaumātua, Kuia and kaiwhakamana (volunteers who have approved access to prisons to enable the well-being of 
Māori offenders)

 » Staff from National Office 

 » Staff from the Central Region 

 » Staff in leadership roles, including the National Commissioner, the Deputy Chief Executive Māori, Chief Custodial 
Officer, Regional Commissioner and Prison Director.

11. In total, 111 individual interviews were conducted (22 with prisoners, three with mana whenua and 86 with staff). Focus 
groups were held with 10 Kaumātua/kaiwhakamana, 29 prisoners and 41 staff. The majority of interviews were recorded 
and transcribed. Some quotes from these interviews have been included in this report.

12. The Chief Inspector invited and received submissions from the three unions which represent Corrections staff: the 
Corrections Association of New Zealand, the Public Service Association and the New Zealand Nurses’ Organisation. These 
submissions have been helpful and informative as the Inquiry has formed its views

13. The Chief Inspector invited 16 of the 17 prisoners who were involved in the riot, via their legal representative, to speak to 
us. She wrote separately to one prisoner who was self-representing. None responded.

14. The Chief Inspector emailed and wrote to the Co-Leader of Te Pāti Māori a number of times, inviting him to be 
interviewed, but did not receive a response.

15. The Inquiry team engaged with FENZ, Police, the Independent Police Conduct Authority and St John Ambulance. 

16. Telephone calls from yard 116 were listened to. 

17. No cell intercom recordings could be accessed, as they were destroyed by fire.
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Waikeria Prison prior to the riot
Policy
10. While the Hōkai Rangi strategy was visible at Waikeria Prison, more work is needed to fully realise its core principles. 

This was not unexpected given its relatively recent introduction in August 2019 and the intervention of the COVID-19 
pandemic.

Prisoner management
11. Prisoners in the Top Jail were largely on a restricted yard-to-cell regime, with limited to no opportunity for meaningful 

engagement or activities, including tikanga Māori programmes. 

12. While Waikeria Prison had a clear process for the placement of prisoners, categories of remand prisoners in the Top Jail 
were often mixed. This occurred without an exemption from the National Commissioner as required under regulation 
186(3) of the Corrections Regulations 2005.

13. An exemption was given to Prison Directors allowing them to mix remand and other prisoners when necessary for the 
management of COVID-19. However, this exemption required the Prison Director to demonstrate that COVID-19 was 
having an impact on the prison’s operations. Remand and other prisoners in the Top Jail were being mixed without any 
legitimate COVID-19 rationale. 

14. A number of Mongols Motorcycle Club members were being managed together in the Top Jail. This likely contributed to 
the increased tension in the unit prior to the riot.

15. The policy at Waikeria Prison to always use handcuffs on a category of prisoner, most notably members of the Mongols 
Motorcycle Club, when escorting them around the prison was problematic.

Recommendation 3
Corrections should continue with the development and realisation of its Hōkai Rangi strategy. 

Recommendation 4
Corrections must review its management of remand and sentenced prisoners in terms of their opportunities for 
meaningful, purposeful activities, including rehabilitation (where appropriate), education, work and reintegration.

Recommendation 5
Corrections must ensure the correct processes for the placement of prisoners are followed at all times. 

Recommendation 6
If the Prison Director believes there to be exceptional circumstances that justify the mixing of remand prisoners, an 
application for an exemption must be made to the National Commissioner under regulation 186(3) of the Corrections 
Regulations 2005.

Recommendation 7
Corrections must consider the placement of prisoners connected with gangs, particularly those connected with the 
newer transnational gangs. Each of these prisoners must have an individualised management plan, taking into account 
their specific needs and risks.

Recommendation 8
Each prison’s gang management plan should, where appropriate, take into account the advice of the Persons of Extreme 
Risk Directorate.
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Culture 
20. Staff interactions with prisoners in the Top Jail were characterised by the frequent use of abusive language, which 

indicates an adversarial environment as well as a lack of respect. This type of language was a feature of the early stages of 
the incident and escalated the tension.

Clothing and bedding 
21. Notwithstanding the increased expenditure in recent years on clothing and bedding at Waikeria Prison, there were 

shortages of these items prior to the riot.

Waikeria Prison’s ability to predict, prevent and respond to escalating disorder 
Risk management
22. Waikeria Prison’s Risk Action Plan did not include the risk of a riot or major disturbance. The Deputy Regional 

Commissioner made a decision in October 2019 to exclude this risk from the site plan and place it at the regional level. 
Additionally, the Risk Action Plan was out of date and should have been reviewed in July 2020.

23. One event review was conducted at Waikeria Prison in 2020, compared with six at Spring Hill Corrections Facility, despite 
there being a number of serious incidents at Waikeria Prison that year which would warrant an event review. 

Prisoner management
24. Poor prisoner behaviour at Waikeria Prison was frequently not managed appropriately.

25. Staff did not properly respond to the escalating prisoner behaviour in the yard during the four hours prior to the prisoners 
gaining access to the roof.

26. On the first day of the riot, 21 prisoners were in yard 116. This created an environment in which staff did not feel they 
could safely clear the yard or otherwise de-escalate the situation.

27. A plan to return the prisoners in the yard to their cells should have been developed once the prisoners refused to follow 
instructions. The decision to let the prisoners remain in the yard following such concerted indiscipline demonstrated poor 
judgment.

Recommendation 16
Corrections must introduce further training and performance management to remedy deficiencies in respect of culture 
and the Code of Conduct, and to reinforce expectations about staff behaviour. 

Recommendation 17
Prisons across the network must ensure that prisoners have access to sufficient, appropriately sized and clean clothing 
and bedding.

Recommendation 18
Corrections should develop guidance and training for when and how event reviews are conducted, to ensure consistency 
across the prison network.

Recommendation 19
Corrections must direct that ‘risk of riot’ be considered and recorded on site risk action plans across the prison network. 

Recommendation 20
Corrections must ensure all site risk action plans across the prison network are current and up to date.
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Facilities and equipment
33. The mesh grille used in the yards was not fit for purpose at the time of the riot. The Prison’s failure to maintain the 

integrity of the mesh grille meant that prisoners could break the grille and gain access to the roof. This single factor 
transformed the event from one that was contained in the yard to one that spread throughout the Top Jail and ultimately 
resulted in the destruction of the Top Jail.

34. The Top Jail design was such that, once prisoners were on the roof, they had access to the entire Top Jail facility, including 
operationally crucial areas such as Master Control, the armoury and the Health Centre.

35. The exterior walls of West and East Units were built of hollow concrete blocks and the window bars were not set in 
concrete. This played a large part in prisoners being able to use a battering ram to break other prisoners out of their cells.

36. The loss of Master Control was particularly impactful in terms of Corrections’ ability to respond to the riot, as it meant 
oversight via closed-circuit television was lost and the viewing of on-body camera footage was delayed. This loss had a 
significant impact on Corrections’ ability to fully understand and respond to the developing situation.

37. Because staff were not trained to work at height, no security inspection of the roof had taken place. This meant prisoners 
on the roof were able to access various items they then used as weapons, tools and a battering ram. Access to these 
items enabled the riot to escalate.

38. Large quantities of hazardous, flammable and potentially explosive substances were located in the paint shop in the Top 
Jail. During the evacuation, fire in the paint shop posed an elevated risk. Inadequate consideration appears to have been 
given to the placement of the paint shop in the Top Jail from a risk perspective.

39. The prison’s firefighting capability (including hoses and water pressure) and training was insufficient to extinguish the fires 
in the yards.

Recommendation 29
Corrections should work to amend the Corrections Regulations to ensure the sections relating to haircuts for prisoners 
on remand are relevant and appropriate.

Recommendation 30
Corrections should clarify the section on prisoner haircuts in the Prison Operations Manual. It should also ensure that 
staff in frontline roles understand prisoners’ rights with regard to haircuts. 

Recommendation 32
Corrections must consider whether any other prisons across the prison network share this vulnerability, and ensure 
any future facilities are designed to ensure that prisoners accessing one area of the roof cannot compromise the 
security of the entire facility. If similar vulnerabilities are identified at any other site an immediate work plan should be 
implemented to remediate this.

Recommendation 31
Corrections must carry out an immediate (and thereafter regular) assessment of its physical facilities in prisons across 
the prison network, including the integrity of walls, yard coverings/mesh. 

Recommendation 33
Corrections should consider establishing a second Master Control or an alternative electronic storage location at sites 
across the prison network so key information remains available even if a prison’s primary Master Control is lost. 

Recommendation 34
Corrections should review options for inspecting the roof area of prisons, or other generally inaccessible areas, to ensure 
those areas are clear from items that could create security risks. 
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Working with other agencies
44. The Local Level Agreement between the Waikeria Prison Manager and the Waikato District Commander of the New 

Zealand Police, and the Memorandum of Understanding between Corrections and the New Zealand Police, were last 
updated in 2012 and 2015 respectively.

45. This Inquiry was told that, on 30 December 2020, WorkSafe was informed by Corrections’ Safety Business Partnering team 
of the incident. However, due to the holidays, there was no response to telephone calls to WorkSafe but several messages 
were left. WorkSafe did not return the calls Corrections made to them. No further action was taken by Corrections.

46. In the absence of any formal record of the notification held by Corrections it is unclear what was reported, when, and by 
whom. 

Hazardous substances
47. While there was a hazardous substances register for the Top Jail at the time of the riot, prison staff could not provide this 

register to Fire and Emergency NZ staff who requested it on their arrival at the prison.

Recommendation 43
Corrections should consider that, in the short term, agencies which have the necessary capabilities are notified as soon 
as an incident involving the need to operate at height occurs. 

Recommendation 46
The Chief Safety and Wellbeing Officer must review the current practices and processes for notifying the relevant 
regulator to ensure they are robust and documented. 

Recommendation 48
Hazardous substance registers must be kept and maintained in accordance with Corrections’ obligations under the 
Health and Safety at Work (Hazardous Substances) Regulations 2017 and also be available electronically.

Recommendation 44
Corrections must ensure all Local Level Agreement and Memorandum of Understanding documents between 
Corrections and Police (and other emergency services) are current. Corrections must also take steps to ensure all key 
staff are aware of and familiar with the content. 

Recommendation 45
WorkSafe, as the Health and Safety regulator, must be fully apprised of all incidents where there is a serious or 
immediate risk to a person’s health and safety because of an unplanned or uncontrolled work incident. Notification must 
be robust and an acknowledgment must be received. 

Recommendation 47
The Chief Safety and Wellbeing Officer should liaise with WorkSafe to ensure all of Corrections’ obligations are 
discharged pursuant to the Health and Safety at Work Act in respect of this incident. 

Recommendation 49
All appropriate staff must know of and be able to access this register. 

Recommendation 50
Access to the register should form part of multi-agency emergency exercises.
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Potential hostage taking
57. During the riot two prisoners, Prisoners P and Q, were broken out of their cells against their will by the prisoners on 

the roof. Staff identified the risk to Prisoners P and Q and acted with initiative to intervene. They distracted the other 
prisoners and provided Prisoners P and Q with safe passage down from the roof.

58. Prisoners P and Q were visibly traumatised and one of them showed signs of having been physically assaulted.

Fire alarms
59. Fire alarms sounded continuously at the prison throughout the evacuation, although everybody was already aware of the 

fire. This caused increased stress for both prisoners locked in their cells and staff.

Recommendation 55
Corrections must ensure that communication with prisoners is considered a priority during an emergency.

Recommendation 54
Corrections should consider how to communicate with prisoners remotely and collectively in the event of an emergency 
(such as by the use of cell intercom). Corrections should also ensure that staff know how to use the intercoms in this 
way. 

Recommendation 56
Evacuation should have regard to the needs of vulnerable prisoners such as those in Intervention and Support Unit care 
or protective custody, and should provide guidance on the priority to be given to their evacuation. 

Recommendation 57
In a hostage situation consideration must be given to handing the control of the incident to Police, given the increased 
risk and threat to life.

Recommendation 58
In responding to any serious disorder incident, Corrections must ensure the Incident Controller is kept apprised of any 
escalating risks, including the taking of hostages.

Recommendation 59
Corrections should consider whether fire alarms in a major incident can be silenced remotely once an initial response is 
achieved, and who should have the authority to make this decision.

Corrections’ response to the riot
Staff training and incident response
60. Following the evacuation, Corrections and its partner agencies considered a number of strategies to de-escalate and 

resolve the situation involving the prisoners on the roof. The involvement of local Kuia and Kaumātua was a good 
decision. It demonstrated commendable insight and helped de-escalate the incident. The Kuia and Kaumātua also played 
a key role in the ultimate surrender of the men on the sixth day of the riot.

61. During the initial response to the incident, staff appeared to be unclear about what was happening and looking for 
leadership. Opportunities to act in the initial stages of the riot were lost due to ineffective command and control.

62. Staff involved in opening the Emergency Operations Centre were not sufficiently trained and practised in doing this 
(including not knowing a key password). This resulted in delays to effective command and control being put in place and a 
lack of ability to access crucial information such as closed-circuit television footage.
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Chief Custodial Officer’s role
68. Although he was initially involved in the incident response providing advice to the acting National Commissioner, the 

Chief Custodial Officer was later excluded from further participation in order to undertake the operational review of the 
incident and draft a report. This meant his skills and knowledge were not utilised in responding to the riot.

69. The Chief Custodial Officer was initially involved in the incident response, before being removed from this role to 
undertake the operational review of the incident and draft a report. In both respects, this raised the risk of a conflict of 
interest, perceived or otherwise.

Recommendation 69
Corrections should consider how best to use the skills and experience of specialist staff in assisting with its response to 
an incident of this type.

Recommendation 66
Corrections should consider how Incident Controllers and partner agencies work alongside each other when responding 
to critical incidents. Corrections should develop clear guidelines about the circumstances in which incident control 
should pass to a partner agency such as Police, particularly when there is widespread criminal offending or risks to life or 
property.

Recommendation 70
Corrections should carefully consider who should undertake operational reviews of incidents, to avoid any actual or 
perceived conflict of interest.

Recommendation 68
Local intelligence teams must be included in single agency and multi-agency emergency exercises. 

Recommendation 67
Exercises should not be conducted exclusively online or as ‘desktop’ trainings. Where possible, practical trainings should 
be prioritised. 

Staff roles and resourcing
70. This Inquiry found that access to food, water and accommodation for responding staff was inconsistent between different 

groups.

71. A management decision was made at Waikeria Prison to prioritise the Site Emergency Response Team as an intelligence 
gathering and searching team, rather than as an emergency response unit. While Site Emergency Response Team 
members were on duty on 29 December 2020, they were being used to cover core shifts around the prison. This 
significantly impacted the prison’s ability to respond to the early stages of the incident. The Site Emergency Response 
Team was established following a recommendation arising from the Spring Hill Corrections Facility riot, as an emergency 
response team.

Recommendation 71
Corrections should ensure, when responding to any future event, that the logistics function is properly established to 
fulfil its role of providing the necessary food, water and accommodation for responding staff. 
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v. Advanced Control and Restraint staff were issued with only one set of equipment, which meant they had to wash 
their overalls between each shift in order to have clean clothing. This also raised concerns as to contamination risks, 
including from asbestos.

vi. Some Advanced Control and Restraint staff were not current with their Advanced Control and Restraint certification 
when deployed to the riot (72 were certified, 63 were not).

vii. Advanced Control and Restraint staff, as with Prison Negotiation Team and other staff, were not able to take rest 
breaks during the early part of the incident. 

75. Not all Advanced Control and Restraint and prison staff who responded to the incident were equipped with pepper spray. 

76. Although Advanced Control and Restraint staff had access to personal protective equipment (such as shields, helmets, 
face masks and respirators), staff who initially responded to the riot did not have use of this type of personal protective 
equipment. This placed staff at risk from smoke inhalation and being injured when prisoners started to throw items from 
the roof.

Recommendation 77
Corrections should consider the addition of unique identifiers to the uniforms of custodial and Advanced Control and 
Restraint staff.

Recommendation 79
Corrections must ensure that staff are properly equipped to respond to serious disorder incidents, with consideration 
given to individually-issued personal protective equipment. Corrections must also ensure that sufficient quantities of 
pepper spray are available on site to enable all staff to respond to such incidents. 

Recommendation 76
Corrections should consider international best practice for Advanced Control and Restraint team equipment and 
uniforms.

Recommendation 78
Corrections should ensure that all Advanced Control and Restraint teams are sufficiently trained, certified and ready to 
deploy at all times.

Information and technology
Drones
77. During the riot, Fire and Emergency NZ and Police used drones, which provided Corrections with invaluable high-quality 

live footage and recordings.

Site plans
78. No up-to-date site plans of the Top Jail were available to support the response to the riot.

Radios
79. The ability of staff to communicate via radio during the initial stages of the riot was compromised. When prisoners on 

the roof obtained staff radios, communication over these channels became insecure and staff could no longer use their 
radios.

Telephones and cellphones
80. Prisoners also had access to staff telephones. Further, cellphone blockers had been turned off to allow staff to use 

cellphones as a result of the compromised telephones. This meant prisoners were able to use cellphones they may have 
located on site or had as contraband.
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Recommendation 86
Corrections must invest in a sufficient number of cameras to ensure all staff can be issued with one when on duty. Staff 
must be reminded of the importance of keeping cameras charged, and turning them on, and having them correctly 
oriented when an incident is commencing or occurring.

Recommendation 88
Corrections must provide staff with training with respect to what is required by a log keeper. 

Recommendation 90
Corrections should adopt a data solution that allows for ‘live’ information to be accessed.

Recommendation 92
Corrections should complete a review of physical storage solutions across the prison network and resource the 
implementation of new solutions in accordance with policy and statutory obligations where necessary.

Recommendation 87
Corrections should consider establishing a dedicated videographer role as part of a response to an incident.

Recommendation 89
Corrections should consider options for recording conversations in the Emergency Operations Centre and the National 
Coordination Centre, including the opportunity to record telephone calls.

Recommendation 91
Corrections should explore secure online options for the storing of information.

Recommendation 93
Corrections should review where back-up files are kept and their accessibility during emergency response events. 

Equipment
86. Emergency response equipment, including Control and Restraint, Advanced Control and Restraint, and tactical equipment, 

was able to be accessed by prisoners during the riot.

Recommendation 94
Corrections should review where and how emergency equipment is stored in sites across the prison network to ensure it 
can be accessed by staff but not unauthorised persons.

Prisoner management during the incident
Pepper spray
87. MK9 pepper spray was deployed during the incident in yard 116. It was sprayed through the door grille of yard 116 and 

up through the roof where the prisoners had gone.
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Corrections’ actions following the riot
Prisoner management
97. We acknowledge the pressure of needing to rehouse a large number of prisoners without notice, however, the transfer 

of prisoners to other prisons was generally unstructured and unplanned. Little consideration was given to factors other 
than the availability of vacant beds in other prisons.

98. Prisoners evacuated from the Top Jail did not have review risk assessments carried out prior to transfer. We 
acknowledge that, given the immediacy and urgency of the situation, this was understandable except in the cases of 
Prisoners P and Q.

99. Directed segregation was not used correctly post-incident for some prisoners. Reviews of segregation by the receiving 
sites did not identify errors in the reasons for the approval and continuation of segregation directions.

100. Prisoners who were relocated after the incident were ultimately assessed on an individual basis and moved to a site 
that worked best for their offender plan, court hearing, New Zealand Parole Board hearing, or release near family and 
whānau.

Recommendation 100
Section 179D should be considered whenever there is an emergency affecting the safety or health of prisoners (or any 
class or group of prisoners) or the security of the prison and in respect of which the Chief Executive reasonably believes 
that the Corrections system is no longer able to fulfil its purpose of ensuring custodial sentences are administered in a 
safe, secure, humane and effective manner. 

Recommendation 102
Consideration of section 179D should form part of any emergency response plan. 

Recommendation 101
Corrections should develop guidelines for which type of emergencies might arise and when section 179D should be 
considered. 

Recommendation 103
Legal advice should be sought before a decision pursuant to section 179D is made. 

Recommendation 105
Corrections should remind staff of their obligation to ensure prisoners placed on segregation are managed and reviewed 
in accordance with policy, and that decisions are properly documented. 

Recommendation 104
Corrections must ensure that incidents involving the large-scale transfer of prisoners involve the Prison Population Team 
from the outset. This is a key role within the CIMS structure. 

Staff well-being
101. Insufficient long-term post-incident support was available to staff. Although some staff were positive about the initial 

support they received, this Inquiry heard that the quality of support appeared to have decreased over time. 
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Incident control
107. Some of the Health Services Senior Leadership Team reported that they were not aware of their roles and accountabilities 

in response to a major incident.

108. The Health Services Senior Leadership Team reported not having undertaken any joint emergency management training 
together as a team prior to the riot.

109. None of the Health Services Senior Leadership Team had formal Corrections-based CIMS training or experience at an 
executive level since coming into their roles. Those who had experience or training had gained this in positions with 
previous employers.

Recommendation 112
Health Services clinical governance systems must be reviewed and strengthened to enable the robust analysis, 
monitoring and reporting of trends and themes relating to complaints and incidents, and to evaluate any improvements 
made at national, regional, and local levels.

Recommendation 113
Corrections must ensure the role of Health Services is formalised and fully integrated into the overarching emergency 
management system and structure.

Recommendation 114
Corrections must ensure Health Services senior leaders are fully trained in CIMS appropriate to their role in the 
organisation.

Recommendation 115
Corrections must ensure that Health Services leaders participate in regular multi-agency emergency exercises at all 
levels of the organisation.

Recommendation 116
Corrections must consider much more careful planning of leave and delegations across the Health Services Senior 
Leadership Team to ensure that suitably qualified and experienced staff are available in the event of a serious disorder 
incident.

Staff roles
110. The ability of the Acting Deputy Chief Executive Health to advocate for the safety and wellbeing of the prisoners or to 

respond effectively when significant health issues arose was compromised by the lack of clarity between the function 
and purpose of the National Coordination Centre and the Executive Leadership Team.

111. Two nurses were part of the Prison Negotiation Team during the riot. While the nurses performed these duties 
professionally and competently, the use of nurses in a Prison Negotiation Team created the potential for professional 
and ethical conflicts. It also had the effect of removing experienced staff from important clinical roles.

Recommendation 117
In an emergency, the Deputy Chief Executive Health or designate must be available to act as an advocate for prisoners 
without other competing interests.
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41. Other relevant payphone conversations the prisoners in yard 116 made included:

 »  At 12:42pm, Mr D (who was not later charged by Police) made a call.  

 » At 1:37pm, Mr X (who was not later charged by Police) made a call and said  

42. At 1pm, a Newshub reporter telephoned Corrections’ media line and said they had been told there was going to be a riot 
at Waikeria Prison. Newshub explained that, following the Spring Hill Corrections Facility (SHCF) riot several years earlier, 
it was important to pass this information on to Corrections.

43. Over the next 50 minutes, the General Manager Communications and Government Services passed this information to 
the Acting National Commissioner.14 There was some initial confusion among Corrections staff as to where the riot was 
apparently going to take place. Several telephone calls were made before the Regional Commissioner – Central (who was 
on call) and the Acting Prison Director (who was on leave) were contacted. 

44. Around this time, the Acting National Commissioner telephoned the General Manager Communications and Government 
Services to say that the situation was being addressed. He also telephoned the Chief Executive. The Regional 
Commissioner telephoned the Acting National Commissioner and said there were no issues but telephoned back within a 
couple of minutes to say a small fire had been lit. The Acting National Commissioner then telephoned the Chief Executive 
to advise about the ongoing incident.

45. The Acting Prison Director then contacted a PCO to find out what was happening and he was advised of the incident 
earlier with the razor and the events up to that time. The PCO then contacted an SCO and instructed him to go around the 
Top Jail units to assess the situation.

46. At 1:46pm, Mr X made another payphone call from the yard.  

47. At 1:47pm, the camera in yard 116 was covered again and a fire was lit. Many prisoners had covered their faces. At this 
time, a Code Blue was called.15

48. The PCO then telephoned the prison’s On-Call Manager to relay this information. The On-Call Manager asked the PCO to 
check all the yards and cameras and make sure staff were safe. At 1:50pm, Master Control informed the On-Call Manager 
there was disorder in yard 116.

49. Some corrections officers went up to the bridge to retrieve firefighting equipment but discovered it had been removed.16 
A fire reel hose was found near the ISU and dragged through the grilles that led up to the bridge. Corrections officers 
attempted to put out the fire, but the hose was too short and the water pressure insufficient. The prisoners obstructed 
their efforts by covering the yard grille with towels and other items. Master Control was informed. A corrections officer 
gave orders to another staff member to go to the ISU to retrieve shields, which officers then used to deflect objects and 
urine that were being thrown at them.17

50. About this time, around 12 prisoners asked to leave yard 116 but were prevented by other prisoners. A corrections officer 
reported seeing multiple prisoners begin to “smash the roof”. Other fires were started. The officer also reported that a 
prisoner was screaming: “Burn this shit down, they will listen to us now”. A prisoner in yard 116 was heard saying: “All you 
had to do was … change our dirty sheets and treat us properly. Fuck you”.

51. At 1:49pm, Mr X made another payphone call and said: 

52. At 1:54pm, Mr Y (who was not later charged by Police) made a payphone call.  
 

14. Who was in Christchurch.
15. A Code Blue means meant that all identified incident responders (corrections officers) needed to go immediately to the incident scene.
16. The firefighting equipment above the yards had been removed about a decade earlier.
17. FENZ estimated that between three and five fires were lit in yard 116.

S 18(c)(i)

S 18(c)(i)

S 18(c)(i)

S 18(c)(i)

S 18(c)(i)
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64. We note that around this time, a Corrections Officer with a shield standing near the door to yard 116 had items and urine 
thrown at him.

65. At 2:42pm, a PCO told the On-Call Manager that the prisoners were using items in the yard to block the firefighters’ 
attempts to put out the fire.

66. The On-Call Manager said the priority for the Acting Prison Director and the Regional Commissioner was “containment” at 
that time. He mentioned implementing a SMEAC plan,19 but said they could not proceed until the Acting Prison Director 
gave formal approval. 

67. At 2:44pm, Mr G (who was later charged by Police for his involvement in the riot) made a payphone call and said:  

68. At 2:49pm, Mr Z (who was not later charged by Police) made a payphone call.  

 

69. The payphone in yard 116 was then smashed by a prisoner and there were no further calls.

70. At 3:15pm, the Waikeria Prison Advanced Control and Restraint (ACR) team deployment was approved and activated. An 
ACR Section Leader assumed the role of Acting ACR Commander. 

71. At 3:19pm, staff spoke to each other about possibly getting rid of miscellaneous wood and debris around the site which 
could be used as weapons. 

72. Several staff were on the bridge. A PCO said: “If they [prisoners] get out, there is nowhere they can go”. Another staff 
member asked what the On-Call Manager was doing and the PCO replied: “He’s still sorting it”. A prisoner in the yard can 
be heard shouting: “Once we get on that roof, we’re away”. 

73. At 3:20pm, an SCO telephoned the On-Call Manager and advised that prisoners were attempting to break through the 
mesh grille above yard 116. The corrections officers and FENZ staff were told to exit the bridge as the prisoners appeared 
to be about to breach the top of the yard. 

74. Officer D told the Inquiry he remained on the bridge and made a request for FENZ staff to turn the water back on. He 
picked up the FENZ firehose and aimed it at the prisoners who were attempting to breach the top of the yard, expecting 
water to flow through. The water was not turned back on. 

75. Staff were seen carrying MK9 and MK60 pepper spray canisters. 

76. At 3:22pm, prisoners, led by Mr A and Mr F, breached the mesh grille covering the yard. Nine prisoners climbed through 
the grille and gained access to the roof onto the East bridge. They were then sighted on top of the gym. 

77. At 3:25pm, a Code Red was called.20 At this time, Corrections considered the incident a riot.21

78. When the prisoners breached the top of the yard, FENZ staff were withdrawn to areas outside the buildings under 
the protection of Corrections staff. As events escalated, they were withdrawn to outside the perimeter wire. After this 
withdrawal, fires were ignited in many different locations in multiple structures throughout the Top Jail.

79. At 3:25pm, MK9 pepper spray was sprayed through the door grille of yard 116 and up through the overhead grille where 
the prisoners had breached. 

19. A style of organising information about a military situation for a unit in the field > Situation > Mission > Execution > Administration/Logistics > Command/
Signal.

20. A Code Red means corrections officers must secure their own area and perform muster and security checks, the Incident Controller assesses the need to 
secure the prison (i.e. return all prisoners to units, lockdown and apply perimeter control) and designated staff must report to the Emergency Operations 
Centre.

21. According to IR.06 Schedule 1, a riot is defined as a “concerted, organised disorder event requiring external agency involvement”.

S 18(c)(i)

S 18(c)(i)
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98. At around this time, a prisoner in a West Unit cell told the corrections officers outside that he could smell gas. There 
was some confusion among the corrections officers about whether there were gas pipes in the units and on the roof. 
An SCO confirmed that gas pipes did run across the roof. Downer22 was contacted to shut off the gas in Master Control. 

99. At 4:22pm, corrections officers noted that the prisoners on the roof were getting food from the prisoners in their cells.

100. At 4:23pm, a PCO said the Mongols MC members in the cells in the East Unit were telling the prisoners on the roof 
what to do. At around this time, one Corrections Officer asked: “Where’s the ACR that they fucking called?” The PCO 
asked: “Why did they wait until they got on the roof?”

101. At 4:24pm, more prisoners were sighted on the roof above the East Unit wearing items of staff uniform.

102. At 4:30pm, corrections officers were still talking to Mr I, who said, “you treat us like animals” and mentioned the cell-
to-yard regime. Another prisoner was heard to say: “That’s what happens when officers treat us like bitches”.

103. At around 4:30pm, staff began to extract the remaining prisoners from yard 116. The prisoners were taken to the Top 
Jail Separates Unit and strip searched. All the prisoners had been moved from yard 116 by 4:55pm. One other prisoner 
was in the Separates Unit who had not been in yard 116 that day.

104. At 4:32pm, a fire was spreading along the ventilation shafts on the rooftop in the East Unit near yard 118. Firefighters 
could not reach the fire in the East Unit as prisoners on the roof were throwing glass at them.

105. At 4:36pm, prisoners on the roof were threatening staff on the ground below. Fire and smoke were seen coming from 
the Top Jail. 

106. At 4:42pm, seven prisoners were observed leaving the East Unit roof, headed towards the north end of West Unit.

107. At 4:43pm, the first Emergency Operations Centre (EOC) activities were recorded in the log. The EOC was set up on site 
in the Administrative Building.23 The On-Call Manager led the incident response until 5:43pm. 

108. A virtual National Coordination Centre (NCC) was also set up on 29 December 2020. The Acting National Commissioner 
was the National Incident Controller from 29-31 December 2020.

109. At 4:48pm, there were reports of a fire in or near yard 118 which was producing enough smoke to enter the ventilation 
system in the East Unit. 

110. Around this time, staff were heard expressing concerns for the prisoners in their cells and the need for them to be 
evacuated to safety. Staff around the perimeter fence discussed how the situation should not have escalated to 
this point and queried who was in charge of the response. Some staff were seen running from the Top Jail with no 
additional protective equipment (such as shields and helmets) while prisoners threw items, including glass, from the 
roof above. 

111. At 4:53pm the Master Control log recorded that the Acting Prison Director asked the On-Call Manager to prepare an 
evacuation plan in the event that multiple prisoners would need to be extracted from the site. 

112. During the afternoon and evening, the Principal Adviser Prison Population (PAPP) worked with the EOC to develop 
plans to transfer the prisoners from the Top Jail to other prisons.

113. At 4:56pm, an SCO in Master Control said a muster count needed to be carried out. 

114. At 4:57pm, the Health Centre Manager (HCM) telephoned St John Ambulance, Police and FENZ to update them on the 
fire status.

115. At 4:58pm the EOC log recorded: “updated PD, thought process - preservation of life”.

22. The assets and facilities management contractor.
23. Between the Top Jail and the low security facility.
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135. At 5:55pm, concerns were expressed about staff continuing to use their radios as it was suspected that prisoners may 
have accessed them. 

136. At 5:58pm, some staff expressed concerns about the prisoners locked in their cells. One staff member said that when 
they went through a unit, several prisoners were crying, saying they were having difficulty breathing and asking to be 
let out. The staff member said: “I wouldn’t be surprised if we have lost someone”.

137. At around 6pm, the Prison Negotiation Team (PNT) was deployed. 

138. At 6:06pm, advice was provided by Corrections’ Intelligence team that the prisoners on the roof were “prepared to take 
anyone on if they come through”. 

139. At 6:11pm, the Regional Commissioner arrived on site. From this time until 3am, he was the Incident Controller. 

140. At around 6:11pm, prisoners broke into the Medical Unit (Health Centre) and lit a fire. 

141. At 6:13pm, five ACR members were deployed to protect Master Control.

142. At 6:16pm, the EOC log recorded that the Regional Commissioner declined the offer of the Police Armed Offenders 
Squad (AOS) at that stage. It was noted that FENZ had drones.

143. At 6:25pm, the Prison Director arrived on site. He was the Incident Controller (along with the Regional Commissioner) 
until 3am. 

144. At a 6:38pm EOC briefing, it was recorded that the prisoners on the roof were “tooling up – wanting a fight … need 
confirmation of all prisoners out … roof only visibility … major concern not CCTV – don’t know what we’re going in to … 
any specific prisoners we have to protect from these guys”.

145. At 6:52pm, six men on the roof were observed breaking into the bakery and taking boxes. At around 6:56pm, a PCO 
said there was a fire near the bakery. Another Corrections Officer said: “Apparently they’ve got in the bakery, now 
they’ve got knives”. 

146. At 6:52pm, it was recorded that five staff were in Master Control and two were in the ISU - “No officers armed pepper 
spray”. It was noted: “Getting plan together”.

147. At 6:59pm, a FENZ drone was deployed.

148. At 6:59pm, a muster check of Top Jail prisoners was conducted.

149. At 7:08pm, a Corrections Officer assumed the primary negotiator role, supported by two others, and three Police 
negotiators arrived on site at 7:10pm. 

150. At 7:11pm, ACR staff from SHCF arrived. 

151. At 7:15pm, the Master Control log recorded that prisoners who got on the roof were using a landline in the 
prosecutor’s office.

152. At 7:25pm, the NCC Incident Controller was briefed by the Acting Prison Director. 

153. At around 7:29pm, ACR staff arrived from Tongariro Prison. 

154. At 7:31pm, the EOC log recorded there was a plan if Master Control was breached.

155. From 7:35pm, Corrections staff started removing the keys and pepper spray from the Top Jail and took them to the 
Administration Building (where the EOC was located). The Master Control log recorded a direction from the EOC that if 
Master Control needed to vacate, the perimeter fence would be deactivated.
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175. At 8:47pm, staff were instructed to bring the prisoner escort vehicles to the entrance of the sally port26 gate to 
evacuate prisoners from the Top Jail. One Corrections Officer said: “I think we’ll be lucky if we don’t have one dead … 
the smoke is that bad and they can’t get out of their cells … we should have done this hours ago … they’ll be dragging 
bodies out”. 

176. At 8:51pm, St John Ambulance set up in Miro Unit in preparation for the evacuation of prisoners. 

177. At 8:51pm, the EOC log recorded that Mr G asked to come down from the roof, but he did not surrender until 3 January 
2021.

178. At 8:54pm, ACR staff headed along the southern corridor into West South Wing to begin evacuating prisoners. 

179. Footage from around this time showed at least six fires burning throughout the Top Jail. A number were located near 
the air vents.

180. At around 9pm, an ACR member saw two prisoners (Mr P and Mr Q) on the roof, seemingly disengaged and distanced 
from the other prisoners. The prison negotiator distracted the other prisoners and Mr P and Mr Q came down from the 
roof on a ladder, aided by the ACR member. 

181. Mr P and Mr Q were placed in a prisoner escort vehicle driven by a PCO. When Mr Q was loaded into the prisoner 
escort vehicle, a Corrections Officer asked if he had been on the roof. Mr Q responded: “I am, miss, they ripped my bars 
open, grabbed all our food then started to burn us alive”. The PCO reassured him, and they proceeded to Rata Unit in 
the low security facility. 

182. At 9:21pm, the EOC log recorded that fire was seen above the paint shop.

183. At around 9:25pm, the SHCF Prison Director arrived on site and attended an EOC briefing, which was also attended by 
AOS. The briefing noted the plan for a total evacuation of the Top Jail, and that prisoners would be transferred to other 
prisons the following morning. It was also noted:

 » It was not known how many prisoners were on the roof.

 » Prisoners had “free rein” over the roof.

 » Evacuating prisoners would exit through the Receiving Office. 

 » Concerns were expressed about the five staff in Master Control.

 » The SHCF Prison Director would identify how many could go to SHCF as soon as possible.

184. At the 9:45pm National Incident Controller briefing it was recorded: “Not good news … Multiple fires up there now, 
more than last … Police AOS with us at latest briefing. Support role only, not yet formally deployed. 7 + dog handler … 
Roofs most compromised by fire. Fire service can’t go in at the moment … Welfare number one priority … Goal - High 
security to be vacant by midday tomorrow so reduces risk of copycat tomorrow”.

185. At 9:46pm, ACR staff arrived from MECF. 

186. At 9:56pm, the EOC log recorded that the paint shop and the Receiving Office were on fire. Following this, prisoners 
were evacuated through the Visits Centre instead.

187. At 10pm, Downer was called in to disable the fire alarms in the Top Jail.

188. At 10:11pm, the EOC gave an order that all remaining prisoners in the Top Jail be evacuated. Staff were instructed 
to open all cells and evacuate all prisoners. They were to be held in the sally port and then taken to units in the low 
security facility. 

189. At 10:18pm, ACR staff arrived from Auckland Region Women’s Corrections Facility.

190. From 10:29pm, prisoners from the East Unit and the ISU were evacuated, with support from ACR staff. Note, at this 
time staff were still working in the ISU.

26. A sally port is a protected point of entry into a secure location, such as a prison. Often, a sally port consists of an enclosed area with a solitary gate on 
either side, only one of which can be opened at any given time.
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210. At 9:24am, the EOC log recorded: “comms reported 16 non-compliant prisoners. However, 17 prisoners have been 
identified to still be in HSF [the Top Jail]”.

211. Of the 17 prisoners on the roof, seven were Mongols MC members (including their second in command), three were 
Comanchero MC members, two were Nomad members, two were Filthy Few members, and there were one each from 
the Killer Beez, Westside Outlaws, King Cobra and Crips gangs. Of note, none of the seven Black Power gang members 
in yard 116 went onto the roof.27

212. At 9:30am, the EOC requested more prison negotiators. Five negotiators arrived from SHCF around 10:15am. 

213. At 9:30am, a multi-agency briefing took place. It was agreed that Police would take control of the incident if there was 
an imminent threat to life. 

214. From 9:53am, members of the media arrived at the prison and were stopped at the gate. 

215. At 11am, a multi-agency briefing took place, with Police, St John Ambulance and FENZ. The EOC log recorded: “AOS/
ACR commanders meeting – good relationship building”.

216. At 12:15pm, the Chief Executive and the Chief Custodial Officer arrived on site. They attended the EOC and were 
briefed. They held a media conference that afternoon.

217. At 12:24pm, the prisoners on the roof were seen using landline telephones (not connected to the Prisoner Telephone 
Monitoring System). The EOC log recorded that all telephones at the Top Jail were disconnected by Spark from 
12:38pm. 

218. At 1pm, Wellington ACR staff arrived on site. Hawkes Bay Regional Prison ACR staff also arrived that day. 

219. At 1pm, the NCC briefing recorded “17 prisoners unaccounted for … sighted 14 on the roof ... not willing to negotiate, 
they are abusive”. Then: “We have no intention to attempt to move them, waiting … they have access to weapons, 
including knives … focused on waiting to tire, get hungry and give up”. It noted that the prisoners may have access to 
a cellphone and those broken out of cells were all Mongols MC members. The briefing also noted: “Top Jail is beyond 
saving”.

220. At 1:01pm, a multi-agency briefing was held. It was noted that the Prison Director was “confident” that the 17 
prisoners on the roof had been identified. The EOC log recorded advice given to staff regarding asbestos in the building 
and decontamination: “exposure to staff who have been in the vicinity. All staff need to shower themselves/clothing - 
masks should be used at all times by staff”. It was also noted that Corrections would report the incident to WorkSafe.

221. At 1:57pm, prisoners on the roof made another request for water. They also requested the Co-leader of Te Pāti 
Māori to attend and asked not to be called “rioters” as it was “against their human rights”. They said they would not 
negotiate until they had water. 

222. At 2:56pm, the EOC log recorded that: “need to know names of prisoners before truck [prisoner escort vehicle] leaves – 
[Regional Commissioner] responded ‘you will get names, however the truck may have left’.” 

223. At the 3pm EOC briefing, the decision was made to refuse the demands made by the prisoners on the roof. The EOC log 
recorded that the Regional Commissioner said: “perps talking to press – ‘they are in control, willing to die for this’” and 
they had a “direct line out to the media”.

224. At 3:52pm, 12 MK9 pepper spray cannisters were approved for use by ACR staff in the Top Jail.

225. At 4pm, the NCC briefing recorded that of the 17 prisoners unaccounted for, 16 had been positively identified by FENZ 
drone footage. The prisoners had been communicating with the partner of the Mongols MC President, in Auckland 
Prison, who “didn’t know in advance but is now ‘supporting the boys’.” His telephone calls had been stopped. 

226. At 4:22pm, it was believed that the prisoners on the roof had access to staff radios and uniforms.

27. This Inquiry has formed the view that, by this point, the prisoners on the roof were being organised by the Mongols MC members who had been broken 
out of their cells rather than by the initial group who broke out of yard 116.
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244. The prisoners voiced concerns, including:

“It’s not an act of violence or a protest or a riot. We’re asking to be treated as humans. We’re tangata whenua … No 
mental health help – getting worse and worse … We do want to get this resolved in a peaceful way … We just want 
some help that’s all ... They were going to get away with it for two more years until the new jail is built … We’re getting 
treated unfairly, it’s got a lot to do with the system here based on colonisation. It’s not suited to us, we’re not European 
… We can’t get any rehabilitation … Systemic racism … A number of us have been taken away from our families and 
been sent here ... We haven’t shown violence once ... If they’re really worried about our health and safety, they’d give us 
some water … They’re meant to be negotiating with us ... They were just telling us what to do … don’t treat us different 
because some people have been overseas and have been sent back ... They use our tikanga against us. We must eat 
food with a toilet in our room … We can’t do any tikanga programmes, we can’t even go to church ... I don’t want 
my kids coming in here and living what I’ve lived through ... They say write a complaint but ain’t shit done about the 
complaints …” 

245. The Kaumātua told them:

“We are not going to be able to fix the world, but we understand some of the things that you are talking about … So 
how do we progress some of these things? We are going to have to go away and have a think about it and then see 
who we have to persuade … in a way that action gets done … Everyone’s heard the issues. We will have a think and a bit 
of a kōrero to see how we can get something in place”.

246. At around 10:39am, the conversation ended and the meeting was closed by the Kaumātua with a karakia. The 
Kaumātua and Kuia told the prisoners they would reflect their discussions to Corrections staff. The Kuia told this 
Inquiry: 

“From the time that I did the karanga and they came to the fence, they were absolutely like that took a mask off and 
became young Māori men who needed someone to tell what their problem was to. And so we just stood there and 
listened. We didn’t comment because … what could we say to make it better? When they finished, all we said to them 
is, in te reo, we take on board everything you have said, we can’t promise you anything or do anything, but we’re here 
to let you know that you asked for a Kaumātua and a Kuia and this is who we are.” (See Appendix H for the transcript of 
this conversation).

247. The prisoners were given bottles of water. A prison negotiator then asked the prisoners if they wanted to come down, 
but they refused.

248. At 11:10am, it was suspected that the prisoners had access to Master Control as a CCTV camera was seen moving.

249. At 11:17am, the EOC log recorded that Police reported that they could not account for one of the prisoners on the roof 
and were concerned it could be a homicide.

250. At 1:17pm, the EOC log recorded that FENZ would supply 75 radios for use on site, due to a prisoner being sighted 
wearing a staff radio and earpiece.

251. At 2:20pm, PAPA put the prisoners’ ‘manifesto’ online.

252. At 2:45pm, an EOC briefing was advised that the prisoners had gained access to the armoury room and acquired 
shields, helmets, personal protective equipment, a Halligan bar, a bolt cutter, and an electric grinder, and were 
reportedly manufacturing weapons.

253. At the briefing, the EOC discussed the approach of waiting for the prisoners to come down from the roof – “sit and 
wait” – and how long this should continue given risks to the life and health of the prisoners. It noted that negotiations 
had ceased at this time and that ACR would not be acting as the situation had gone too far. Police identified that if 
there was a threat to life, plans needed to be made to immediately hand over control to Police. If command was to be 
passed over to Police, more AOS members would be needed. The Police suggested that containing the prisoners’ access 
to a smaller area would be a good tactic. The Regional Commissioner noted there was no rush to implement a plan, but 
a plan needed to be in place. 
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267. At the 7:50am EOC briefing, control of the incident was handed over to the newly appointed Incident Controller and 
command team. The Acting Northern Regional Commissioner became the daytime Incident Controller and the Prison 
Director of Otago Corrections Facility became the night-time Incident Controller. 

268. At the 8:30am NCC briefing, the log recorded that the incoming National Incident Controller’s first action was to “get 
full appreciation”.

269. The National Incident Controller arrived at Corrections’ National Office in Wellington at 9:20am. At 9:30am the EOC log 
recorded that “groups [of prisoners on the roof] were starting to fight, some possibly want to come down”.

270. At the 10am EOC briefing, the log recorded that FENZ had assessed the asbestos risk as low. There was a 
decontamination plan.

271. At around 11:10am, the NCC advised the EOC that staff on the ground should not intervene if the prisoners started 
fighting between themselves. At 11:11am the NCC decision log recorded that the integrity of the roof was not known, 
there was no finalised intervention plan, staff were not trained to operate at height, and the prisoners on the roof had 
ACR equipment and weapons.

272. At 11:25am and again at 6:19pm, drone footage showed the prisoners had access to food. 

273. At 11:30am, an NCC handover meeting took place. It was recorded that the prisoners were getting “fractious between 
selves”. Concern was expressed about the prisoners’ access to medication, and that “they may take uppers and [which 
might have an] influence on behaviour”. The response to the riot was named Operation January.

274. At around midday, the NCC was physically established at National Office. 

275. At 12:13pm, prisoners appeared to have access to water. 

276. At the 12:30pm EOC briefing, the Tactical Adviser – Central presented an intervention plan. Further detail planning was 
requested with Police and ACR. A mission statement was to be completed. Thirty cellphones were now on site for use 
by staff. 

277. At 1pm, the NCC briefing log recorded that the mission of Operation January was “to regain order and control at 
Waikeria Prison by regaining order and control safely”. It recorded that the prisoners had access to Master Control. A 
direction was given to shut down the power to Master Control.

278. At 1:30pm, Chief Executive meeting notes recorded “… Intel from prisoner who came down is that they have lots of 
food but are running out of water”.

279. At 3:25pm, the NCC decision log recorded that the EOC Incident Controller advised that the prisoners were dropping 
down from the roof individually, which provided an opportunity to apprehend prisoners. The NCC Incident Controller 
gave approval for ACR members to arrest the prisoners. Five staff would be needed for each prisoner and must be sure 
that it was “not a trick”.

280. At the 6pm NCC briefing, a number of options were presented, including taking back key areas of the prison, arresting 
prisoners if alone, and making it possible for prisoners to surrender by putting up ladders.

281. At 7pm, the EOC log recorded that the intervention plan was approved. The surrender plan was approved. Kaumātua 
would be involved in the surrender.

282. At the 8pm EOC briefing, it was recorded that the surrendering prisoners would be taken to the ISU for 
decontamination and held until daytime.

283. At 10:21pm, four prisoners were seen at ground level but retreated to the roof when they encountered staff. 

284. At 10:46pm, there was an explosion on the roof and two prisoners appeared to be caught in it, having dropped 
something into a fire.
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301. The intervention began at 7:15pm, with entry by ACR and AOS staff into the Top Jail. They moved along corridors and 
cleared rooms as they progressed to ensure no prisoners were hiding. The entrance to the second-floor Chapel was 
blocked by barricades. As staff worked to remove the barricades, the prisoners set fires and dropped objects on staff. 
The fire quickly spread to the Chapel building. Realising that access to the Chapel had been compromised and the 
extreme risk to staff, the ACR and AOS staff withdrew at around 7:33pm.

302. As staff were withdrawing, prisoners on the roof threw objects at them. Within minutes of the staff exiting the Top Jail, 
the Chapel became fully engulfed in fire.

303. The fire in the Chapel destroyed the area the prisoners used for shelter and storage. It destroyed their supplies and 
restricted the prisoners to a small area on the roof. The EOC assessed that the loss of the Chapel would result in the 
prisoners surrendering, which they did the following morning. Footage showed the prisoners standing directly on top 
of the roof, with the fire burning underneath.

304. That night, for the first time since the riot began, it started to rain heavily. 

305. At 7:51pm, the EOC log recorded that five prisoners were “reported to be surrendering”. This did not happen.

Day 6 – 3 January 2021
306. At 1:45am, prison negotiators, who had talked to the prisoners throughout the night, advised that the prisoners “finally 

responded, stated that they want to come down now”. 

307. At around 3am EOC briefing, the Top Jail building was deemed so unsafe that ACR staff were no longer permitted to 
enter.

308. At 4:01am the EOC log recorded that “prisoner agree to come closer to negotiator and talk face to face”.

309. At the 8am EOC briefing, it was recorded that the aim that day was “to bring it to an end”. The Co-leader of Te Pāti 
Māori would return to the site for the surrender.

310. At the 8am NCC briefing it was recorded that the prisoners were “pretty quiet overnight, lit fires mainly to keep selves 
warm, fires put out, still in clothing wet by rain, had half a bucket of water – tired and now starting to talk about 
wanting to end it. Plan is to see resolution today”. It was recorded that the Co-leader was travelling to the site and 
Kaumātua and Kuia from mana whenua would also be involved.

311. At the NCC 9am briefing, it was recorded that “ultimately prisoners are now on the roof with limited options remaining 
… men are indicating they want to come down… hope to have this peacefully resolved today”. 

312. At 9am the EOC log recorded that Mongrel Mob (Kingdom chapter) had encouraged its members to meet at the prison 
gate at 11am.

313. At 10am, the prisoners requested food and water. They were advised that this would be provided when they 
surrendered. Around that time, the Co-leader came on site with the Kaumātua and Kuia. 

314. At the 11am EOC briefing it was noted that the surrender plan had been completed.

315. At 11:11am, prison and Police negotiators confirmed that the prisoners were ready to surrender.

316. At the Chief Executive’s briefing 11:15am, it was recorded that the prisoners said they wanted to come down, 
“acknowledge they might not but the time is right ... This will be a ‘slow-time’ plan and a very controlled surrender”. 
During the briefing, the Incident Controller telephoned to confirm that the prisoners wanted to surrender 
“immediately”.

317. At 11:55am, the prisoners performed a haka pōwhiri to welcome the Kaumātua and Kuia, who responded with a 
karanga, a karakia30 and waiata.

30. Taakina te kawa!/Ko te kawa noo wai?/Ko te kawa noo Rehua-i-te-rangi/Ko te kawa noo Hine-rangimaarie/He kawa tupua! He kawa tawhito!/He kawa 
ora! He kawa ora!/Tuuturu owhiti, whakamaua kia tiina!/Hui e! Taaiki e! - This karakia speaks of traditional fundamental ancestry that brings a ‘korowai’ of 
peace, of calm and of restitution. It is a pledge to settle the spirit and to bring a sense of tranquillity.
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Food
333. The prisoners on the roof had access to food from a number of sources. They had taken canteen food from prisoners in 

their cells and broke into the bakery on 29 December 2020. They also had access to staff food. 

334. Mr Q, who was broken out of his cell, said: “They ripped my bars open, grabbed all our food”.

Clothing and supplies
335. The prisoners were seen wearing staff uniforms. They also found a metal bar on the roof that they used as a battering 

ram. On 31 December 2020, it was confirmed that the prisoners had gained access to the armoury and had stab 
resistant body armour, shields, helmets, personal protective equipment, a Halligan bar, a bolt cutter, an angle grinder 
and other tactical gear. 

336. By 1 January 2021, the prisoners were known to have access to binoculars, a crowbar, 12 helmets, three shields and 
respirators, as well as tools from the paint shop, telephones, radios, cigarettes and other supplies, including cellphones 
found in an office. A PNT staff member told this Inquiry:

“One guy was literally walking around like an officer on top of the roof. He had the blue cargo pants on, the boots on, 
the blue tee shirt on, blue [stab resistant body armour], the blue Corrections cap, and literally the whole lot. He had a 
radio on, like up there on his vest and that.”

The site’s communication system 
337. Corrections’ Tactical Options Manual of Guidance describes Advanced Control and Restraint (ACR) teams as:

“Corrections staff specially trained and equipped to respond to serious incidents in prisons where prisoners are acting 
in a highly threatening, aggressive and violent manner. These incidents can be highly volatile, physically demanding 
and beyond the capabilities and training of regular custodial staff. ACR Units can be deployed at site level by the Prison 
Director, within regions by the Regional Commissioner or nationally by the National Commissioner.” 

338. Activating the ACR team on day one was challenging given the Prison Director and Deputy Prison Director were both 
on leave. The Regional Commissioner approved the activation of ACR. Staff had to telephone each ACR member 
individually. A PCO had previously set up a texting system to contact ACR staff, but Master Control did not know about 
it at the time and the system was not used. 

339. Morning and evening briefings at the EOC took place between night and day staff, as well as briefings with other 
agencies such as FENZ. 

340. We heard from a member of the EOC that communications presented a challenge throughout the riot, but especially in 
the initial stages. 

341. While cellphones were issued after landlines were lost, there was a delay in the cellphone blockers being deactivated 
and there was limited reception. 

342. Corrections was unable to use radios from 31 December 2020 onwards as the prisoners on the roof gained access to 
these, meaning communication over these channels was not secure. Corrections was able to use FENZ radios, which 
provided a secure radio system. 

343. Prisoners had access to staff telephones and, due to cellphone blockers being turned off to allow staff to use cellphones 
in lieu of radio communications, prisoners were able to use cellphones they had located or they had as contraband. 

344. Corrections lost telephones and computers when the Honeywell room (which housed electronic security and IT 
equipment) was set on fire on 1 January 2021. Wifi connectivity was also lost. 

345. The loss of communications created significant health risks, as nurses could not access MedTech31 or contact senior 
managers. 

31. The electronic patient management system used by Corrections to record and store patient clinical information.
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16. Other activities in the low security facility included:

 » The men cooking for the children’s visits 

 » Inviting whānau to kapa haka competition

 » Buying and making Christmas presents for the prisoners’ children

 » Tutors teaching carving and te reo Māori

 » Facilitators offering tikanga and kaupapa lessons for staff

 » Extended unlock hours.

17. Fewer activities were available in the Top Jail, but this Inquiry was told about morning karakia and waiata, and kapa haka.

18. In early 2020, a Cultural Capability Uplift Programme was started at Waikeria Prison. As part of this, the General 
Manager Rautaki Māori conducted three sessions at the site. However, this did not continue due to a lack of consistent 
engagement by staff.

19. This Inquiry heard from one Kaumātua that when Hōkai Rangi was introduced across the prison network, prisons 
were not sufficiently prepared to deliver it. The Kaumātua expressed doubts that the custodial staff at Waikeria Prison 
understood Hōkai Rangi.

Staff views
20. While received positively by senior leaders, staff working in prisons had mixed views of Hōkai Rangi. 

21. Some staff said Corrections’ culture was inhibiting true realisation of Hōkai Rangi. There was a perception that Hōkai 
Rangi was being re-interpreted on site to suit the staff, and tended towards a “tick box” approach. One staff member felt 
there was a lack of prison staff buy-in and initiatives were being called “Hōkai Rangi aligned” but were not. There was 
also a perception that Corrections had no real desire to change and there was a perceived disconnect between National 
Office, the Minister’s Office and what prisoners experienced in the Top Jail.

22. At interview, the Chief Māori Health Officer explained:

“We really require some very strong leadership regionally, and we require to be able to cascade that through so that it 
actually lands for the men and the wāhine and the rangatahi who are in our care. That’s a massive gap right now because 
it’s not landing. So how we talk is totally different to what’s happening out there.”

23. A Top Jail staff member noted a lack of understanding of the Hōkai Rangi strategy, particularly among longer-serving staff. 
A staff member expressed frustration, stating that in their view realisation of Hōkai Rangi had stalled. Other staff said they 
believed there was no budget to embed Hōkai Rangi and there was a lack of investment in cultural uplift for staff.

24. We heard concerns from some staff that there was a natural tension between the humanising approach under Hōkai 
Rangi and ‘getting got’ (i.e. being manipulated by prisoners). Staff noted that training in this area would be beneficial. 

25. A Top Jail PCO told us:

“Hōkai Rangi is about stepping out of whatever ways you’ve been working with the prisoners in the past … we’re trying to 
humanise things.”

The Health Centre Manager told us:

“[A nurse] would hold her clinics in Māori. The guys appreciated it and they had the options to go forward. We’ve 
accessed kawakawa and all sorts of things for years if guys wanted it. It’s always been an option here. We’ve had 
Tohunga in here. We’ve had all sorts of people. Hōkai Rangi, we’re just extending what we already have been doing. If 
they wanted to speak in te reo, ISU, anyone on site, I’ve got nurses and they would go and do that. They always had that 
option.”
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37. The Office of the Ombudsman’s report echoed the above concerns and further noted that most men in the Top Jail were 
double-bunked in cells designed for one person, leading to cramped, uncomfortably hot and overall poor conditions. 
While screens had been installed around the toilets, they still did not have lids. Prisoners were required to receive all 
meals, other than lunch, in their cells and had to eat near an uncovered toilet, which the Office of the Ombudsman said 
was “both unsanitary and culturally inappropriate”. 

38. The Office of the Ombudsman also found that the shortage and quality of prisoner kit was problematic and there was a 
general shortage of towels, sheets, pillows and clothing. The bedding was in a poor condition, being stained, lumpy and 
torn. 

39. Interviews conducted for this Inquiry confirmed the issues outlined above. 

40. A prisoner told this Inquiry:

“I spoke to the other men, like they were [imprisoned] in ’78 and the 80s, and they’d gone back there and they’re like, it 
just hasn’t changed. I’ve got mates that had served there on and off for years and it’s just never changed.”

41. We heard from prisoners that they felt Waikeria was worse than other prisons. Some prisoners made comments which 
indicated the challenging conditions in the Top Jail were normalised. A prisoner told this Inquiry: 

“My experience there was I guess normal if that makes sense, like even though the conditions were shit and rugged that’s 
what I thought jail was, and it felt normal.”

Security measures 
42. The Top Jail had various layers of security. The physical confines of the building is a secure area that accommodated 

prisoners. It had security measures such as grilles and doors which were operated by keys attached to staff belts.

43. There was clear ground between the Top Jail and the perimeter fence, which was an anti-climb fence with razor wire at 
the top to deter and prevent prisoners from climbing it. An electric fence ran parallel to the anti-climb fence.

44. The pedestrian and vehicle gates in the fence (sally ports) were remotely controlled from Master Control (meaning that 
corrections officers did not physically carry these keys). 

45. The Top Jail had an extensive CCTV system to monitor the exterior of the building, as well as yards, corridors and 
residential wings. We note there was no CCTV coverage of the roof which initially hindered Corrections’ ability to respond 
to the riot. 

46. Staff were equipped with on-body cameras. We were told that all corrections officers in the Top Jail were able to access 
on-body cameras. Notwithstanding the availability of on-body cameras, this Inquiry found that not all staff involved in the 
incident response (including ACR) had on-body cameras, and not all of those wearing on-body cameras had them turned 
on or orientated in the right direction. 

47. Security was also maintained by the searching of cells, prisoners and visitors. The Site Emergency Response Team 
conducted targeted searches based on intelligence received. Intelligence was used to identify and disrupt activities by 
prisoners that were unlawful or threatened the security or good order of the site.

48. Prison staff (including ACR staff) were not permitted to go on the roof of the Top Jail, as they were not trained to operate 
at height. This meant the ability of staff to conduct security inspections on the roof was minimal and was restricted to 
activities such as looking from the bridges above the yards.

49. This Inquiry found that the prisoners who went on the roof were able to access various items they used as a battering 
ram, tools and weapons. These items enabled prisoners to break out other prisoners from their cells which allowed the 
riot to escalate. This could have been prevented had security inspections of the roof area taken place. 

50. Unlike some other sites, Waikeria Prison did not have razor wire on the roof which is designed to prevent widespread 
access across the roof.

Mesh grille 
51. This Inquiry found that staff did not inspect or maintain the integrity of the mesh grille above the yards. Staff were not 

permitted to go onto the roof to inspect the mesh for security purposes, and the mesh was not easily checked from inside 
the yards. 
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66. We heard from some prisoners that they enjoyed being in the yards, some for up to six hours each day. But some 
prisoners felt unsafe in the yards. A staff member told us that fighting was common and would mostly happen in the CCTV 
blind spots. We were told it was not uncommon for prisoners to smoke cannabis in the yards or play violent games of 
‘crash’.37 We were told the corrections officers would largely ignore issues such as these in the yard. 

Facility maintenance 
67. In September 2020, the Top Jail was issued with a Certificate of Compliance. The fire suppression systems were assessed 

as compliant.

68. Regular and consistent maintenance was completed at the site, mainly for electrical work, plumbing, heating, ventilation 
and air conditioning. 

69. Evidence was provided from the site of work undertaken to rectify some of the issues identified in the 2019 Office of the 
Inspectorate Report, for example cells, communal residential areas and exercise yards had been cleaned and painted. 

70. We note that the Top Jail always passed its Building Warrant of Fitness, completed annually by an independent certifier 
employed by Downer.

Hygiene and sanitation 
71. We reviewed several external hygiene and sanitation audits of Waikeria Prison.38 These audits assessed communal 

ablution areas (including staff toilets and showers, but not showers and cell toilets), kitchen and dining areas, and the 
laundry. While the audits identified several areas of concern in the Top Jail, the majority of inspected items in the Top Jail 
units passed the hygiene and sanitation inspection. 

72. This Inquiry found evidence of improvement in the hygiene, cleanliness and overall monitoring processes in areas in the 
Top Jail.

Cleaning programme
73. A cleaning programme for the Top Jail was developed in 2019, with the aim of regularly monitoring all areas and keeping 

them clean. 

74. Some staff accepted that the conditions in the Top Jail were austere and it should have been closed, but did not generally 
accept that hygiene was poor. 

75. Conversely, other staff and many of the prisoners said it was not clean and was a difficult place to be. This Inquiry heard 
from some prisoners that cells were not clean. Rubbish bins in cells were not frequently emptied. We heard it was difficult 
for some prisoners to access cleaning supplies. 

76. Some prisoners reported having scabies, bed bugs and boils caused by the conditions in the cells. However, Health staff 
did not think there was an increased proportion of skin infections due to lack of cleanliness. 

77. A staff member told us that the prisoners would get toilet paper and disinfectant every day and, on request, a scrubbing 
brush, mop and bucket.

Meals
78. Prisoners were served food in accordance with the Corrections’ National Menu. Three meals daily plus supper were 

served on a four-weekly cycle. The diet is based on Ministry of Health Food and Nutrition Guidelines for NZ Adults. Special 
diets can be requested. The type and quantity of food served reflects the work needs of the prisoner.39 

79. Prisoners generally received breakfast and a cup of tea in their cells between 7am and 8am. Lunches were taken into the 
yard with the prisoners. Dinner, with a cup of tea, was served in the cells at around 4pm. 

37. A game similar to rugby league where prisoners crash into each other.
38. Including: Spotless, Audit Report: Waikeria Prison: 6 Month Hygiene and Sanitation Review, dated 14 September 2019, 27 February 2020 and August 2020.
39. Prison Operations Manual: F.01.Res.01 Catering.
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91. The Top Jail had no unit washing machines and all clothing was sent to the central laundry. There were some 
inconsistencies among staff about the laundry process. Clothing was not individually issued to prisoners and did not go 
to the laundry in individual bags. Clean laundry was returned to the unit and placed in kit lockers, but prisoners did not 
always receive the right sized kit. Staff told us there was always a shortage of clothing.

92. Several prisoners told this Inquiry of their dissatisfaction with the provision of appropriately sized clothing and 
adequate items of clothing, especially as many exercised daily. 

93. We heard from some staff that prisoners received clean kit if they asked for it. However, other staff accepted that clean 
kit was not always available, due to the laundry capacity. 

94. We also heard that staff would conduct cell searches in order to remove any excess clothing, which often caused 
tension between staff and prisoners. Staff said the kit issues were caused by prisoners damaging their clothing, ripping 
clothing to personalise it or do exercise, or ripping sheets to make clotheslines. 

95. We heard that prisoners would often keep kit which fitted them, wash it themselves in the sink or showers with body 
soap or shampoo, and dry it in their cells (often by making clotheslines out of sheets). 

96. A few days before the riot, a staff member drafted an email (which this Inquiry has seen) to the Top Jail Residential 
Manager outlining his concerns about prisoner access to clean clothing. The email was not sent because the staff 
member realised management would be on leave over Christmas. 

Towels and bedding
97. Staff reported that towels would be given on demand if prisoners put used towels outside their cells. However, this 

Inquiry heard from prisoners that towels were replaced infrequently. 

98. We heard from prisoners and staff alike that mattresses were very poor quality. 

99. Staff advised that prisoners regularly damaged their sheets by ripping them to use as clotheslines (this is common 
across the prison network), as mentioned above, and using them to dry their clothes.

100. A staff member told us that bedding was washed once a week and prisoners had to initiate a change of bedding by 
stripping their bed and placing it outside the cell. Staff advised that they used to enter the cells and strip the beds but 
this practice ended because the prisoners disliked staff entering their cells. 

Other factors
Yard-to-cell regime
101. This Inquiry found the restrictive yard-to-cell regime for prisoners in the Top Jail was devoid of meaningful engagement 

and contributed to the tensions in the unit. 

102. The Top Jail operated an 8am to 5pm regime. This meant core unit staff worked between 8am and 5pm and prisoners 
were unlocked while these staff were on duty. Most prisoners in the Top Jail spent every day, from around 9:30am to 
2:30pm, in the yards (around 5-6 hours a day) and the rest of the time they would be locked in their cell. Prisoners 
on directed segregation had one hour in the yards each day. The Mongols MC members’ regime was a little different 
(discussed in the Mongols MC section of this report).

103. We were told:

 » Getting the prisoners out to the yards took around 1–1.5 hours 

 » Two officers generally unlocked the cells 

 » Every prisoner was rubbed down and their shoes checked, they were then scanned with a handheld metal detector 

 » Clothing and towels being taken into the yard were placed on a table and searched 

 » Prisoners were given shampoo, soap and lunch

 » Staff then checked on prisoners who had decided not to go to the yards

 » The search table had two charts, one for noting who had requested a lawyer call and one for haircut requests

 » Generally, prisoners could access the gym in half hour slots on certain days during their yard time. 
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117. The corrections officers then had a conversation among themselves, where one could be heard saying: “We need to 
remember that haircuts are not a right for these men, they are remand and can’t change their appearance”. 

Razors
118. The Prison Operations Manual states that high security prisoners should be issued one disposable razor each day on 

request when they are locked in their cell. Unit staff must record that a disposable razor has been issued to a prisoner, 
and must collect the razor no later than 90 minutes after issue. At the time the used razor is returned, unit staff must 
check there are no razors missing. 

119. Razors were distributed to prisoners in the Top Jail twice a week or on request (such as before a visit or court 
appearance). Each prisoner was given one razor which was distributed and collected using a ‘face to name’ muster 
board, which recorded which prisoners had been issued a razor to ensure the correct number of razors were returned 
to staff.

120. The Prison Operations Manual states that if a prisoner refuses to return a razor after it has been allocated, staff have 
reasonable grounds to strip search the prisoner to locate the unreturned razor. If the missing razor was not found, 
a search of the prisoner’s cell must be completed. Prisoners can be placed on misconduct for returning a razor with 
missing blades, not returning a razor within the allocated time, having a razor in their possession outside allocated 
times, and using the razor for any purpose other than personal grooming.

121. As set out above, on or about 27 December 2020 a staff member gave four razors to two prisoners (both of whom were 
in yard 116 at the time of the riot). Only three razors were returned to staff. 

122. On-body camera footage from 29 December 2020 records an exchange between corrections officers. One Corrections 
Officer was heard saying (referring to the 27 December 2020 incident): “This started a few days ago”.

123. She went on to describe the earlier incident, saying she had given the four disposable razors to Mr H and the prisoner 
he shared the cell with. The Corrections Officer said the missing razor was probably in yard 116. She said:

“We should have got them out right there and then and stripped them but you know … but we didn’t have enough staff 
here to do it but [another officer] and I went in and turned [the cell] upside down the next day and searched it but he 
would have had it strapped to his groin.”

124. The provision of four razors to two prisoners in a double-bunked cell was a breach of the Prison Operations Manual, as 
was the fact that only three razors were returned, with no immediate action taken by staff. 

125. Following this, staff had reasonable grounds to strip search the prisoners to locate the unreturned razor, but did not. 
Nor did they conduct a search of the prisoner’s cell that day. No file note or incident report was made, nor was this 
escalated to a manager. These were significant failings which likely led to the presence of a razor in yard 116 on the day 
of the riot. 

Canteen items
126. Access to canteen items was not found to be an issue of concern. Waikeria management advised that prisoners in the 

Top Jail were able to order their canteen items (known as P119) on a paper form due to limited access to kiosks. The 
maximum amount that a prisoner can spend on their canteen order each week is $70. Orders were placed by staff on 
Saturday, and delivered to units every Tuesday. 

Telephone calls 
127. Prisoners were able to make personal telephone calls to approved numbers using telephones in the yards. Prisoners 

who chose not to go to the yard could request to be unlocked from their cell to use the wing telephone. Prisoners 
employed in the wing also had access to the wing telephone. 

128. Some prisoners told us the process of getting telephone numbers approved could take weeks.41 We heard from some 
prisoners that telephones in the yard were sometimes broken or damaged. In some circumstances, prisoners were 
able to use staff telephones, for example for compassionate reasons. ‘Standovers’ are commonplace across the prison 
network, with prisoners intimidating others into letting them use their telephone PIN numbers or phonecards. 

41. Reasons for this could include staff not being able to contact the person whose telephone number was being approved.
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144. A prisoner in the Management Unit (East North Wing) noted there was a high turnover of staff which led to a lack of 
consistency. There would be regular flooding of cells and smashing of televisions by prisoners. Smoke alarms would go 
off as prisoners were smoking in their cells. He told us: 

“There was already a lot of tension in my [East North] unit from the first day I moved in there … The way it was run with 
the clothing and the bedding and just the management there … The staff seemed to have control of it, but it wasn’t 
without … issues of poor behaviour by the prisoners. From smashing TVs … Sometimes we had two floods in our unit a 
day ... Setting off sprinklers in the unit. There was a fire lit in one of the cells. A mattress was lit on fire … It was just out 
of control.”

145. We heard from some prisoners that gang members got preferential treatment: better food and bedding and being able 
to get away with poor behaviour. 

Staffing levels 
146. At the time of the riot, Waikeria Prison was fully staffed for senior custodial roles (with eight level 5 managers,43 

19 principal corrections officers and 50 senior corrections officers). There were 246 corrections officers, with 27 
vacancies.44

147. Despite the vacancies, the prison had sufficient staff to cover shifts. We heard from the Regional Commissioner who 
confirmed that, in his view, both numbers and capability were generally sufficient in the Top Jail.

148. Notwithstanding this assessment, this Inquiry found that issues arose during the riot due to perceived difficulties with 
staff availability.45

149. We were told by some staff that in the lead up to the riot the site experienced staff shortages, and security staff46 
were being used in units which led to disruptive behaviour by prisoners due to a lack of consistency with prisoner 
management. We also heard that staffing numbers were always an issue in East North Wing (the Management Unit) 
and when staff were off sick the replacements were not always “a good fit”. 

150. At the time of the riot, the average length of service for staff in each unit ranged from three years three months 
(Remand Unit) to five years five months (West North Wing). The ISU had the longest serving staff, with an average 
length of service of 11 years five months. 

151. Both the Prison Director and Acting Prison Director (the Deputy Prison Director) were on leave when the riot began 
on 29 December 2020. An On-Call Manager was working and was able to refer issues or decisions to the Acting Prison 
Director. We note the Regional Commissioner was also on call.

Staff recruitment and retention 
152. We were informed that Waikeria Prison had not experienced any issues recruiting staff in 2020 over and above what 

would be expected for a site in a remote location. However, we were also informed that a large number of the SCOs 
and PCOs were newly appointed in those roles. 

153. The average turnover rate of corrections officers at Waikeria Prison in 2020 was 7.9%, which was consistent with the 
national average across all public prisons. 

154. We found overall that there was a relatively stable workforce at Waikeria Prison. 

Staff training
155. Staff employed in custodial focused roles (i.e. corrections officers and employment instructors) are required to be 

qualified in certain core competencies. 

156. This Inquiry was told that 72% of Waikeria Prison staff had completed tactical options training, and 85% had completed 
Fire and First Aid training.47 On 29 December 2020, all corrections officers on duty in the Top Jail were current in First 
Aid and Fire training, and all corrections officers except one was current in tactical options training. 

43. Level 5 managers include custodial systems manager, operations support, deputy prison director, receptions/movements, residential and security manager.
44. Based on data from the Organisation Chart, Click Roster (Corrections’ workforce management software) and Waikeria Prison Rostering Officer.
45. For example, the reluctance to clear yard 116 due to real or perceived staffing shortages, and the delayed decision to evacuate the prison. 
46. Security staff were not based in a particular unit.
47. As at 11 January 2021.
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168. A staff member told the Inquiry they did not think CIMS was rolled out properly in a way that everyone understood, 
and staff were more comfortable with the Gold/Silver/Bronze classifications for incident responses. Another staff 
member noted Corrections was at risk because the CIMs model was not widely understood and it was not clear where 
authority and delegation sat, while the Gold/Silver/Bronze classifications were easy to understand.

169. CIMS functions appear to be misunderstood among some key staff within Corrections, meaning that staff who do 
not understand the role held by an NCC often “push back” on its oversight. This lack of understanding was perhaps 
demonstrated by the fact that an NCC was not formally established until day four of the riot.

Intelligence training
170. Waikeria Prison had one intelligence analyst and two intelligence officers, who were on-site Monday to Friday. The 

team regularly engaged with the Waikeria management team, through one-on-one meetings with the Prison Director 
and the Deputy Prison Director every fortnight and attendance at various forums, such as Safer Custody Panel 
meetings. The Regional Intelligence Manager met with the Prison Director and the Deputy Prison Director on a semi-
regular basis, at least once a month. 

171. Intelligence officers attended the Top Jail briefings, although not every day. The intelligence analyst reviewed the PTATs 
and would follow up as necessary. 

172. The team would collate briefing documents or information reports, prisoner telephone mass disclosures, intelligence 
reports and tactical subject profiles. Documents were graded based on their background or reliability or source. If 
information was just talk or hearsay, it was graded as 6 and considered not necessarily reliable. Information graded A1 
was considered categorically reliable and true. 

173. Intelligence staff used a Critical Incident Response Manual, which is aligned with Corrections’ move to the CIMS model. 
The manual is a guiding document for the Intelligence team’s response in a critical incident, which typically includes 
producing intelligence reports and subject profiles. 

174. Intelligence staff are trained to respond to critical incidents through basic CIMS training, regional sessions, workshops 
and an annual conference. However, staff are not generally involved in prison-based emergency exercises. 

Adequacy of staff training
175. We heard mixed messages about whether new recruit training was adequate. Some staff told us they felt their training 

prepared them for the job and taught them everything they needed to know to keep safe. But this Inquiry heard 
from others that training for new staff was not adequate and did not prepare them suitably to deal with the realities 
of the job, especially in the challenging conditions of the Top Jail. Some staff did not feel that the Top Jail was a safe 
environment for less experienced staff.

176. A staff member commented that the prison population had become more violent (for example, as shown by increasing 
staff assaults) with an increase in mental health issues. Staff had little training around managing mental health issues, 
appropriate care and, crucially, the rules around use of force.

177. We also heard that ongoing training was often completed online and there were often technical issues (i.e. the 
computer had no audio) and some staff treated it as a “tick box” exercise.

178. We note that corrections officers, including ACR members, do not currently receive training on working at heights or 
roof top extractions. We heard there had been repeated requests from staff and ACR members for this type of training 
following the rooftop incursion in Tongariro Prison in 2013, a similar incident at Hawkes Bay Regional Prison Youth Unit, 
and recommendations made to senior Corrections staff by those involved in tactical options.

179. We heard that the intervention carried out on 2 January 2021 involved staff using, as entry equipment, contractors’ 
tools they were not trained to use. A staff member involved in tactical options was concerned at the lack of training 
around entry and a lack of method of entry capability. 

180. We were informed that prior to the riot, Waikeria Prison staff did not complete multi-agency training. 

181. Finally, we note that a significant number of staff were in acting roles, at Waikeria Prison generally and in response to 
the incident. The staff in acting roles may not have had the support and experience to be effective in those roles.
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195. Similarly, while some staff reach the standard at training, they may not perform to the required standard in a live 
situation. This can and should be rectified with additional training. 

196. Following the riot, Corrections identified a series of insights and actions to be addressed, including reviewing ACR 
operating model practices and response times, cross agency emergency drill practices to ensure familiarity with 
location of EOCs and familiarity with each site, and reviewing Corrections’ CIMS capability.

197. This Inquiry was informed that progress had been made on these actions, including the review of the ACR operating 
model being completed.

Prisoner placement 
General principles
198. Generally, prisoners are placed in units that match their security classification and category (i.e. mainstream prisoners 

are housed together and segregated prisoners are housed together). Remand prisoners are housed separately from 
sentenced prisoners. Remand accused prisoners are housed separately from remand convicted prisoners. In cases 
where this is not possible, the prison should manage these groups under separate regimes to keep them apart. If 
the Prison Director believes there to be exceptional circumstances that justify the mixing of prisoner categories, an 
application for an exemption must be made to the National Commissioner under 186(3) of the Corrections Regulations 
2005. 

199. Unclassified prisoners, including remand prisoners, are managed as high security. The exception is when the Remand 
Management Tool (RMT) is used, which assesses a remand prisoner’s risk as high or low. Those assessed as RMT Level 
1 are deemed high security, whereas those assessed as RMT Level 2 are deemed low security and likely to not receive a 
high security classification once sentenced. 

Placement at Waikeria Prison
200. Waikeria Prison had a process to determine a prisoner’s placement on arrival. A number of factors were considered 

when making placement decisions, including an individual’s classification, remand status, length of sentence and 
eligibility for programmes and interventions. In the Top Jail, the Shared Accommodation Cell Risk Assessment (SACRA) 
was used when prisoners were placed in a double cell. 

201. Waikeria Prison management confirmed that in the last quarter of 2020 all new arrivals were received into West South 
Wing to be assessed, inducted and processed before being placing into a unit.

202. New arrivals on remand were assessed using the RMT and those who were RMT Level 2 were placed in either Miro 
or Totara low security units. Those assessed as RMT Level 1 were placed in the Remand Unit. Remand prisoners on 
voluntary segregation were also housed in the Remand Unit and put into a separate yard. Waikeria Prison provided 
a copy of the most recent exemption, granted from 30 September 2020, that allowed remand accused and remand 
convicted prisoners who had been assessed using the RMT to be mixed in low security units only. The exemption was 
valid for one year and had to be reviewed yearly. It is positive to note that Waikeria utilised this tool and placed RMT 
Level 2 prisoners in low security units. 

203. The exemption did not extend to the Top Jail. This Inquiry found, upon collating and reviewing data, that remand 
accused and remand convicted prisoners were doubled-bunked in the Top Jail. We also found examples of remand 
accused and sentenced prisoners mixing in the yards.

204. During the COVID-19 pandemic, prison directors were given an exemption to mix remand accused prisoners with 
other prisoners. This exemption allowed prisons to have specific bubbles within isolation units for the 14 day periods 
required, rather than needing to separate each category into its own bubble. To use the exemption, the Prison Director 
needed to demonstrate that COVID-19 was having an impact on the prison’s operations. This exemption was not used 
at Waikeria Prison.

205. Despite this, it appeared that Waikeria Prison mixed high security prisoners when there was no legitimate COVID-19 
rationale.

206. This Inquiry’s review of segregated prisoners within the Top Jail on 29 December 2020 showed that voluntary 
segregated prisoners were held across a number of Top Jail units. 
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Mongols Motorcycle Club members 
224. The Mongols Motorcycle Club was established in California in 1969. Mongols MC New Zealand was established in mid-

2019 by ex-Bandidos MC members in Tauranga. The majority of the founding members were deportees from Australia 
(including two who were involved in the riot). 
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237. To mitigate these risks, the Mongols MC members were moved to the Management Unit (East North Wing) on 24 
September 2020. The rationale was that the Management Unit had a higher staff-to-prisoner ratio, the staff in the 
Management Unit were more experienced and less likely to be manipulated or intimidated by the Mongols MC 
members. Around this time, following difficulties managing the group as a whole, the Mongols MC members were 
separated into two yards according to their status (remand or sentenced).

238. We were informed that a decision was made to house the Mongols MC and Comanchero MC members separately. 

239. It was also decided that the Mongols MC members were not to access the prison gym for security reasons and to 
ensure staff safety (as only two staff were present in the gym at a time). Instead, gym equipment was provided to the 
Mongols MC members in the yards. 

240. Between June and October 2020, there were a number of incidents involving Mongols MC members. These included 
threatening behaviour, disobeying orders and possession of unauthorised items. We also heard there were constant 
threats being made to staff by the Mongols MC members, especially by the President (before he was transferred to 
Auckland Prison). From what is known about staff fears, many incidents may not have been recorded in file notes or 
incident reports. In contrast to this, a Residential Manager told us that when Mongols MC members were in the West 
Unit they were polite and respectful, and there were no issues. The staff member described having a “decent working 
relationship” with the Mongols MC President. However, the Residential Manager noted that this changed dramatically 
when the Mongols MC members were moved to East North Wing and the Mongols MC President was transferred to 
Auckland Prison.

241. On 9 October 2020, the Mongols MC President was transferred to Auckland Prison to be managed under the Persons 
of Extreme Risk Directorate. Before his departure, he allegedly told the Receiving Office that the other Mongols 
MC members would “play up” once they knew he was gone. Indeed, two Mongols MC members assaulted staff 
the same day. On 18 October, two corrections officers told the management team that Mongols MC members had 
been “bragging” about staff assaults and indicating they would assault staff and encourage others to do so at any 
opportunity they got. An incident report noted that Mongols MC members were in contact with the Mongols MC 
President via family members and they would do what they could to get to Auckland Prison. Shanks49 were also found 
in a yard. 

242. On 19 October 2020, the Prison Director directed that all Mongols MC members be placed on behavioural 
management plans. The assaults on staff on 9 October were considered evidence that the group acted on orders and as 
a collective. We were informed that the Persons of Extreme Risk Directorate was aware of the management plans.

243. In summary, the management plans applied to all Mongols MC members and associates and required that:

 » Each prisoner was unlocked with a minimum of four officers at the cell door (or five if there was an identified 
need). This was later reduced to a minimum of three officers.

 » Each prisoner was escorted down the stairs with four officers, where they were then handed over to another 
group of four officers who would walk them to the allocated yard. This was later reduced to two officers. 

 » When movements occurred, each prisoner was to be rubbed down, searched, handcuffed and placed in a yard 
with other Mongols MC members. 

244. The unit PCO could approve AVL sessions for deported prisoners who had family living in Australia (this was 
“behavioural dependant”).

245. Each management plan recorded that the reason for placement was due to the prisoner’s gang affiliation and the need 
for more controlled management. Each prisoner had an individual management plan, with very little that was specific 
to that individual. 

246. A review of each prisoner, including misconducts, incidents and file notes, identified a wide range of behaviours. Many 
of the Mongols MC members on a management plan had multiple misconducts, incidents and negative file notes. 
However, one prisoner had no recorded misconducts, one incident50 and no negative file notes, but his management 
plan stated he was known for aggressive behaviour and a poor attitude to complying with staff instructions and prison 
rules. He was managed in the same manner as the other prisoners.

49. An improvised weapon like a knife.
50. When all the Mongol MC members refused to leave a yard.
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257. Of the Panel meetings that did take place, the following records (from the minutes) are of note: 

258. In March 2020:51

 » It was observed that new gangs, such as the Mongols MC, were emerging in New Zealand and, due to them setting 
up in Tauranga, it was likely that members would soon arrive at Waikeria Prison.

259. In July 2020: 

 » Members of the Mongols MC were present in Waikeria Prison.

 » The site had been chosen to accommodate members of the Comanchero MC and Mongols MC. They were 
assessed as bringing a different dynamic – they had access to money, would target staff to manipulate them, and 
were accessing information about staff. It was noted that only two Mongols MC members would talk to staff. The 
minutes stated that staff should keep file notes, not interact with members of the Mongols MC alone, and activate 
their on-body cameras when interacting with them.

 » There was a focus on intelligence on the Comanchero MC and Mongols MC. It was noted there was talk on 
telephone calls about a run-in with staff. The prison was interested in any requests for moving.

 » There was ongoing conflict between the Mongols MC members and the Greasy Dogs gang. It was noted that the 
Mongols MC members had links to other prominent gangs in the Bay of Plenty.

 » Notwithstanding the above, no Mongols MC members were listed as people of interest, although one prisoner 
involved in the riot (a Comanchero MC member) was so listed. Since May 2020, two other prisoners involved in 
the riot (both Mongols MC members) had an IOMS alert stating that any movements within the prison or transfers 
were to be approved by the Persons of Extreme Risk Directorate. 

 » Finally, it was noted there was an increase in use of force during this period, as well as an increase in the number 
of assaults.

260. In November 2020:

 » There was an increase in incidents, staff abuse, threats and a number of staff assaults in the Top Jail. 

 » Mongols MC members made complaints about their property. Ten Mongols MC members were noted to be 
generally non-compliant, actively recruiting, and making lots of complaints.

 » It was noted that Waikeria Prison, with its limited resources, was struggling to manage the Comanchero MC and 
Mongols MC members.

 » There were still no members of the Mongols MC listed as people of interest.

261. In December 2020:

 » Threats against and intimidation of staff were noted. A recent Code Red incident was discussed. 

 » Ongoing crime checks were being completed regarding the Mongols MC members, due to a visitor recently 
smuggling in contraband. 

 » No members of the Mongols MC were listed as people of interest, but two other prisoners involved in the riot 
were.

Access to interventions
Rehabilitation
262. This Inquiry found that prisoners in the Top Jail had limited access to programmes and other interventions. They were 

subject to restrictive yard-to-cell regimes which we found to contribute to incidences of disorder and overall tensions in 
the Top Jail. A senior staff member told us: 

“We had three programmes rooms that logistically to get the guys there from the yard, it was just a nightmare from 
start to finish. You would spend longer moving them than those guys would spend in a classroom, because of the set up 
and the layout of it.”

51. There was no commentary around the PTAT even though it was noted there were multiple incidents of fighting, staff assaults and incidents in the yards.
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274. None of the prisoners on the roof during the riot had a job. As such, they received the $2.70 weekly unemployment 
incentive allowance. Prisoners with jobs could earn up to 60c an hour. The allowance can be used to buy canteen items. 
Two of the prisoners in the yard (who did not go onto the roof) had jobs (as a wing cleaner and a painter).

Learning and education
275. Three programmes were run in both the Top Jail and low security facility in 2020, namely Skills for Life (Power of 

Positive Change), Skills for Life (Smart Choices), and Skills for Life (Te Taumata). Generally, a wider range of programmes 
were available to low security prisoners, including Tikanga, Parenting Support Services and further Skills for Life 
programmes. 

276. Waikeria Prison’s Learning and Interventions Delivery Manager told us there were a number of challenges to delivery 
in the Top Jail. Access to classrooms was difficult and, when available, there were problems with timing due to the 
reliance on custodial staff for movements.

277. A number of volunteer activities were run in the Top Jail and low security facility in 2020, including one to one literacy 
and numeracy, pre-employment workshops, church services and canine therapy visits. Generally, a wider range of 
activities were available in the low security facility, including cooking, meditation, yoga, Bible studies and a motivational 
programme.

278. Education Tutors completed education assessments and learning pathway reports for all new arrivals at Waikeria 
Prison, including those in the Top Jail. The learning pathway reports outline the individual’s goals and recommend 
future interventions based on their learning needs and previous achievements. This included intensive literacy and 
numeracy, industry training opportunities, secure online learning53 and self-directed learning.54 The data provided 
shows that 715 education assessments and learning pathway reports were completed at Waikeria Prison in 2020. 
However, the site was unable to provide us with information about how many of these were completed in the Top Jail.

Psychological support
279. In 2020, psychological assessments, screenings and treatment were carried out in the Top Jail. These were primarily 

provided to prisoners who were deemed high risk (i.e. with RoC*RoI scores of 0.7 and above), or who did not meet 
the criteria for a medium intensity programme. A psychologist would then determine the appropriate rehabilitative 
pathway for the individual. In 2020, 28 psychological activities were completed, including the delivery of the Short 
Violence Prevention Programme. 

280. This compares with 18 psychological activities in 2017, 35 in 2018 and 46 in 2019.

281. We heard that the ability to provide psychological services in the Top Jail was impacted by the frequency that prisoners 
were moved between units, prisons, or were released from prison. 

Access to legal advisors 
282. This Inquiry was advised that prisoners from the Top Jail had frequent and consistent access to legal services. A legal 

advisor is permitted to enter the prison at any time agreed to by the Prison Director. Lawyers and prisoners were able 
to communicate by telephone, AVL and face to face meetings. 

283. Prisoners were able to request contact with their lawyer by notifying unit staff each morning. Lawyers’ calls were 
conducted once the yards had been run in. Two staff were required to facilitate lawyers’ telephone calls, which were 
conducted in an office with a telephone that was not recorded. A staff member would telephone the lawyer and when 
the call was answered the lawyer would be asked to hold the line, and then the prisoner would be unlocked to take the 
call. This saved taking the prisoner from his cell for the telephone call if the lawyer was not available. 

284. The calls were documented in a book stored in each unit’s guard room, which have been destroyed by the fire.

285. Prisoners could also have their lawyer added to their telephone list as an approved number. This would allow a 
prisoner to call their lawyer from a payphone at no cost to the prisoner. Payphones were located in the yards, wings 
and in a holding cell.

53. Suites that contain computers with access only to certain educational websites. 
54. Self-directed learning is provided by external providers such as Open Polytechnic, Te Kura and universities. 
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298. Two thirds of the complaints were registered in IOMS within the required timeframes, and one third were not.

299. Five of the prisoners involved in the riot made eight PC.01 complaints in 2020. A further eight complaints were made 
by the two prisoners who surrendered on the first day (Mr L and Mr V). Of these 16 complaints, seven were made in 
December 2020 and 12 were made when the prisoners were in the Top Jail. The complaints covered a range of issues, 
including communication (i.e. access to a telephone), food services, visitors, prisoner management, prisoner welfare, 
staff conduct and attitude, and the complaints process itself. 

Complaints to the Office of the Inspectorate 
300. The Office of the Inspectorate received 324 complaints from 124 prisoners at Waikeria Prison in 2020. The most 

common complaint categories were prisoner property, the complaints process, prisoner health, prisoner welfare 
and prisoner telephone. Other complaints included staff conduct and attitude, prison conditions (including access to 
haircuts and being denied yard time) and food services. None of the prisoners involved in the riot made a complaint to 
the Office of the Inspectorate in 2020.

Complaints to the Office of the Ombudsman
301. The Office of the Ombudsman received 25 complaints from prisoners at Waikeria Prison from 29 December 2019 to 

29 December 2020. Twenty-two complaints were closed with no investigation. Of these, 13 were referred back to the 
Department’s complaints process, eight were closed with ‘explanation or advice provided’, and one complaint was 
withdrawn. 

302. Two complaints were closed ‘resolved without investigation’, with the closure code noting remedial action had 
been taken to benefit the complainant. One investigation was undertaken, and this complaint was ‘resolved during 
investigation’, with the closure code noting remedial action had been taken to benefit the complainant.

303. The most common complaint related to the prisoner complaints process (11). This included where no response had 
been received, no acknowledgement of the complaint, and being unhappy with the outcome of the complaint. Other 
common complaint categories related to property (6), staff conduct and attitude (4), health services (4) and prison 
conditions (3). 

Correspondence received by Corrections’ Ministerial Services 
304. Corrections’ Ministerial Services team manages all correspondence received via Corrections’ email address56 and all 

correspondence to the Minister of Corrections that is referred to Corrections. 

305. Ministerial Services received 58 pieces of correspondence relating to Waikeria Prison in 2020. Four of these related to 
complaints made by family and whānau members about a prisoner’s management in the Top Jail. Two of these were 
from whānau of two of the men on the roof during the riot. One was from a member of the public raising concerns 
about the treatment of a prisoner in the Top Jail. 

306. There were 13 contacts made by prisoners at Waikeria Prison, with two prisoners (one from the Top Jail) raising 
complaints about their management. The others covered a range of complaints or concerns, including assistance with 
lost property, transfer requests and programme placements. 

Allegations against staff (IR.07s)
307. The IR.07 process applies in the event of an allegation being made against any staff member of a prison. The purpose of 

this process is to ensure:

 » all allegations are appropriately addressed, in a fair, timely, and effective manner

 » the stress on both staff and prisoners is minimised

 » information and documentation is stored in a secure system (the allegations against staff database) with limited 
access for staff, and prisoner confidentiality.

308. When an allegation against staff is made, the Prison Director assigns a manager to investigate. Depending on the 
nature of the complaint, a manager from another prison or the Regional Commissioner may be asked to conduct the 
investigation. If the allegation is criminal in nature, the incident is referred to Police. The Chief Inspector monitors 
prisons’ investigations of allegations of physical or sexual assault, and any other serious allegation.

56. info@corrections.govt.nz
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320. The units with the highest number of incidents were in the Top Jail – the East Unit (522), West North Wing (236) and 
West South Wing (173).

321. The most common primary incident in the Top Jail was recorded as ‘prisoner behaviour’ (625),58 followed by ‘prisoner 
management’ (265).59 In more detail, the most common incidents were: having contraband or unauthorised items 
(182), threatening staff (137) and fighting (114). Other incidents of note include destroying prison property (77), 
disobeying a lawful order (66), propping (17), covering cameras (8) and setting fires (3). Nineteen incidents related to 
prisoners in the Top Jail lighting fires or possessing unauthorised items relating to fires (such as lighters or wicks). These 
incidents appeared to have increased during 2020. 

322. Of the above incidents, prisoners setting fires is characterised as a moderate incident, as is having contraband 
(depending on the items). Moderate incidents require immediate notification to the Incident Line between 8am and 
5pm. If the incident occurs outside those hours, notification is required at 8am the following day. An IOMS incident 
report must be completed before the end of the staff member’s shift.

Incidents in the yards
323. Between 29 December 2019 and 29 December 2020, there were 204 incidents in the Top Jail yards, and 37 incidents in 

yard 116. 

324. The most common incident in the yards generally was prisoners fighting. Other incidents included prisoners propping 
(refusing to leave the yard), covering the cameras, having unauthorised items, smoking cannabis, attempting to climb 
the yard walls and lighting fires. 

325. Incidents of note in yard 116 were incidents relating to propping and smoking cannabis. 

Incidents in the seven days leading up to the riot
326. From 21-28 December 2020, 20 incidents were recorded in the Top Jail. These include:

 » 12 incidents of abuse, threats of violence or violence towards staff

 » Two incidents of prisoners fighting

 » One incident of a prisoner attempting to bribe a corrections officer.

327. Of the 12 incidents involving abuse, threats of violence or violence towards staff, four involved three prisoners who 
were involved in the riot. 

Incidents involving those involved in the riot
328. In 2020, there were 113 incidents relating to the prisoners involved in the riot while at Waikeria Prison.

329. There was an increase in the number of incidents over 2020. From January to September 2020, there were 10 or fewer 
incidents each month. From October to December 2020, the number of incidents increased each month (up to 19 in 
December). 

330. The incidents involved a range of behaviour including fighting, assaulting and threatening staff, smoking cannabis, 
refusing to lock,60 disobeying lawful orders, destroying prison property, having a cellphone, lighting fires and receiving 
contraband items from visitors. 

331. Incidents of note during this period are set out below. It is of concern that except for the incident on 9 October 2020, 
the PTAT level remained at green.

332. On 13 August 2020, 11 Mongols MC members refused to leave the yard until they could speak to a PCO about their 
concerns with property and mail (in particular, why theirs was taking longer than other prisoners), and why they were 
being treated differently to other prisoners. They covered yard cameras and covered their faces with towels. They 
stated they were ready for the corrections officers and prepared for pepper spray. The Mongols MC President spoke to 
a PCO and the Top Jail Residential Manager at the yard grille. The PCO told him he would speak to him one on one in 
the Unit, as opposed to having a debate at the yard grille. After some consideration, the Mongols MC President told the 
PCO that everyone in the yard would return to their cells. 

58. This includes a variety of behaviour including assaults on or threats to staff or other prisoners, obstructing cameras, disobeying lawful orders, smoking and 
fighting. 

59. This includes using mechanical restraints on a prisoner, non-lethal weapons, use of force and segregation.
60. Refusing to lock either means prisoners refusing to return from the yard or refusing to have their cell locked.
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Use of force
348. There were a total of 115 reported use of force incidents at Waikeria Prison between 29 December 2019 and 29 

December 2020. Of those, 73 took place in the Top Jail (excluding the ISU), 28 took place in the ISU, and 14 took place 
in other parts of the prison.

349. Spontaneous use of force was by far the most common category: 62 instances were reported in the Top Jail and 18 
in the ISU. In the Top Jail 10 use of force incidents were reported occurring during control and restraint (pre-planned 
use of force), and six in the ISU. The other category of force used in the Top Jail and ISU was ‘non-threatening physical 
contact’. 

350. One particularly relevant use of force incident occurred in March 2020 when a group of prisoners refused to leave yard 
116, stating that they wanted showers. Fourteen prisoners were subsequently pepper sprayed and moved back to their 
cells. 

351. Four of the prisoners involved in the riot were involved in use of force incidents from 29 December 2019 to 29 
December 2020. 

352. One of these prisoners complained of being assaulted during a use of force incident, and the matter was referred to 
Police. Three prisoners involved in the riot were involved in nine use of force incidents in 2020 at other sites.

353. Issues relating to camera footage (either CCTV or on-body camera footage) were identified in approximately 10% of use 
of force reviews. This often related to footage not being saved, cameras not turned on or cameras not recording until 
after the use of force had taken place.

Contraband 
354. Contraband in prisons includes alcohol, communication devices, drugs, drug paraphernalia, tattoo equipment, weapons 

and other items. Items that are prohibited may include everyday and seemingly innocent items that while not illegal, 
may be used inappropriately by prisoners. Tobacco and smoking equipment (e.g. lighters) have been considered 
contraband from 1 July 2011, when smoking was banned in all prisons.

355. Corrections employs a range of screening methods to prevent contraband from entering prisons and intelligence 
staff work to identify and mitigate risk areas in the physical environment and to stay informed about new methods of 
concealment.

356. The volume of contraband able to be accessed by prisoners at Waikeria Prison, in particular in the Top Jail, was 
concerning. Note, this is an issue that is prevalent across the prison network.

357. Between 29 December 2019 and 29 December 2020, there were 469 incidents relating to contraband at Waikeria 
Prison. Of these, 162 incidents were at the Top Jail, most commonly involving drugs, weapons, tobacco and smoking 
equipment and tattoo equipment.

358. The prisoners involved in the riot were involved with 23 contraband incidents, including weapons (6 incidents), 
tobacco and smoking equipment (6) and drugs and drug paraphernalia (5). Of these 23 incidents, eight did not lead to 
misconduct charges being laid. It is of concern that incidents involving contraband did not lead to misconduct charges, 
as we would expect. 

Prison Tension Assessment Tool
359. The Prison Tension Assessment Tool (PTAT) was developed in 2016 and is used to record tension at each site across the 

prison network.

360. The PTAT is used to:

 » Record the tension at a site

 » Assess the overall level of tension in prison units

 » Identify trends of tension

 » Manage the risk of violence.
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Code Blues and Code Reds 
373. In a Code Blue, all identified incident responders must go immediately to the incident scene.

374. In a Code Red, identified incident responders must go immediately to the incident scene. Designated managers and 
staff report to the Emergency Operations Centre (EOC). All others stand by for direction. Muster and security checks are 
carried out. The Incident Controller assesses the need to secure the prison (i.e. return all prisoners to units, lock down 
units and apply perimeter control).

375. This Inquiry reviewed incident reports from 29 June–29 December 2020 which involved either a Code Red or Code 
Blue. 

376. During this period, a Code Blue was called in the Top Jail 135 times and there were two Code Reds (one of which was 
called on 29 December 2020 in relation to the riot, and the other was in October 2020 and related to a community 
incident).

Unit induction interview
377. A unit induction interview must be completed within 72 hours of a prisoner entering the site, and includes information 

about their rights, obligations, privileges and access to services. Between 1 January and 29 December 2020, 88% of 
induction interviews were completed on time. Of the others, 1.6% were not started, 0.1% were incomplete and 4.5% 
were completed late. 

378. The prisoners we spoke to told us the induction process was limited. Several prisoners said the induction was limited 
to being handed paperwork. Another prisoner told us that the induction was minimal – he filled out a form to get his 
telephone numbers organised and staff explained how he could see Health staff. Another prisoner told us he did not 
remember getting an induction, instead he learnt about the Top Jail processes through word of mouth from other 
prisoners.

Event Reviews 
379. Event reviews began in 2017 with the aim of reviewing systemic failings or issues within prisons or Community 

Corrections (as opposed to finding fault with individuals). Regions conduct event reviews for different purposes. We 
were told that the Central Region generally has a high threshold for when an event review is commissioned. 

380. There was one event review at Waikeria Prison in 2020 related to an incident involving a lost knife in the bakery. By way 
of comparison, in the Central Region, there were six event reviews at SHCF and none at Tongariro Prison during this 
time. Notwithstanding the Central Region’s high threshold, a number of incidents at Waikeria Prison did not result in 
event reviews being undertaken. These included three cases of concerted indiscipline (props) in the yards, one alleged 
serious assault on staff, three alleged sexual assaults on staff, and two alleged sexual assaults prisoner on prisoner.

Prisoner Transfer Requests process
381. Corrections uses the Prisoner Transfer Request (PTR) tool to record all requests and decisions for inter-prison transfers, 

as well as escort bookings. 

382. Transfers take place for a variety of reasons, including prison population pressure, court hearings, medical 
appointments, placement management, personal request, acceptance into a programme, placement review and 
release. PTRs can be declined for a variety of reasons including court hearings, changes in circumstances, security 
classification, category (remand, sentenced), programmes, medical appointments and prison population pressure. 

383. Eighteen PTRs were made for 10 prisoners involved in the riot to move from Waikeria Prison to another prison in 2020. 
Two of these requests were made by the prisoners and the others were made by staff. 

Misconduct reports
384. According to the Prison Operations Manual, Corrections’ misconduct procedures ensure prisoners who are subject to 

disciplinary action have their charges heard in accordance with legislation. If found guilty of non-compliance with the 
rules and regulations of the prison, prisoners are to be disciplined in a “fair, just and humane manner”.

385. Between 1 January and 29 December 2020, 1,480 misconduct charges were laid at Waikeria Prison. Of these, 869 were 
in the Top Jail and 22 were not laid within the required timeframe (including four in the Top Jail).
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395. A case manager is required to meet with a prisoner within 20 working days of the prisoner’s arrival at the site. In 
relation to making initial contact with prisoners on their caseload, Waikeria Prison’s performance was assessed as 
‘good’ in only one month in 2020. For five of the months of 2020 its performance was ‘average’ and in six of the 
months its performance was ‘poor’. We found that remand prisoners were not engaged with in accordance with their 
risk, need and responsivity.62 Instead, prisoners were seen for an initial contact and then usually within 30 days after 
they were sentenced. Accordingly, prisoners could spend significant amounts of time on remand awaiting sentence 
without any engagement with case management. 

396. Case Management standards of practice are a quantitative, automated function for providing baseline information. 
These dashboards do not provide any insight into qualitative data such as the quality of work or practice being 
completed with prisoners. For example, if a case note is created and saved within the timeframes allowed for, the 
standard of practice will be met, irrespective of whether there is any content within the case note or not. Similarly, the 
case manager chooses their own next planned contact date and there is no check in place to ensure this is reasonable 
and/or based on risk need responsivity principles.

397. At the time of the riot, 34 men in the Top Jail did not have a case manager. The 17 prisoners involved in the riot had 
been assigned a case manager, but only five had been listed for a programme.63 The prisoners had been seen by a case 
manager and their next planned contact was to occur within 30 days of sentencing. 

398. For more detailed information about case management at Waikeria Prison, see Appendix J.

Case Officers
399. A case officer must be assigned to a prisoner within three days of them arriving in a unit. A case officer is a corrections 

officer or senior corrections officer who supports rehabilitation and is the conduit between the prisoner and their case 
manager. Between 1 January and 29 December 2020 in the Top Jail, case officers were assigned 96% on time, 1.3% 
were assigned late and 2.5% were not assigned. Case officers were assigned to cell numbers rather than prisoners. This 
meant if a prisoner moved cells, he might be assigned a different case officer, which could limit continuity of support. 
Further, the cell-to-yard regime in the Top Jail would likely have limited case officers’ abilities to meet prisoners on their 
case load. 

Deaths in custody and self-harm threat to life incidents
400. Between January 2015 and October 2021, ten prisoners died in custody at Waikeria Prison. One of the deaths occurred 

in the Top Jail, and the others were in the low security facility. Eight of the deaths were considered from natural causes 
and two were assumed suicides (one of which was in the Top Jail). The death in custody numbers for Waikeria Prison 
are similar to other prisons of a similar size. 

401. There were 12 self-harm attempts with a threat to life recorded at Waikeria Prison between January 2015 and October 
2021. Seven of these occurred in the ISU, three in the low security facility and two in the Top Jail (one in the Remand 
Unit and one in the Receiving Office). 

Risk register 
402. The purpose of a risk register is to identify key risks and the corresponding controls and actions put in place to manage 

these risks. The focus is on preventing the risks from occurring and managing them if they do occur.

403. The risk of a major disturbance or riot is recorded in:64

 » The Enterprise Risk Profile, which is owned by the Chief Executive and the Executive Leadership Team. 

 » The Corrections Services Leadership Team Risk Profile, which is owned by the National Commissioner. 

 » The National Risk Register.

404. Waikeria Prison’s Risk Action Plan did not include the risk of a riot or major disturbance. This Inquiry heard that it was 
included on previous risk registers but a decision was made in October 2019 by the Deputy Regional Commissioner that 
the site would concentrate on its most immediate and critical health and safety risks. The risk of riot was placed on the 
regional risk register.

62. The risk-need-responsivity model reflects the idea that people are not all alike, nor do they respond to interventions in the same way. But rather a 
combination of factors needs to be considered when analysing and developing rehabilitation plans for individuals.

63. Rehabilitation programmes are only available for sentenced prisoners.
64. It is also identified as a critical Health and Safety risk.
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416. The new facility is intended to strengthen mental health services, and provide more rehabilitation, education and 
training space, and opportunities for people in prison.65

“The new facility represents a step forward to realising our organisational strategy Hōkai Rangi. The new facility will 
feature more spaces for whānau interaction than seen in any of our prisons to date. Multiple visits facilities combined 
with greater use of technology to promote contact between prisoners and their whānau will help support their 
reintegration with the community.”

417. Every unit will have AVL capability to assist in keeping prisoners connected to their whānau. There will also be more 
visits/family rooms in line with the humanising and healing aspect of Hōkai Rangi. 

418. Hikitia will be delivered by a workforce, named Māwhitiwhiti, which will be reflective of the partnership with Māori 
cultural, clinical and custodial roles. Māwhitiwhiti will include staff employed by Corrections, Waikato District Health 
Board,66 and non-government organisations. 

419. Corrections is working in partnership with mana whenua (Raukawa ki Wharepūhunga and Maniapoto ki te Raki), and 
the Waikato DHB to design and deliver Hikitia. The foundation for Hikitia is set out in the Mana Whenua – Ahi Kā 
Foundation Document.67

420. Hikitia is not a replica of, or replacement for, the prison’s former Intervention and Support Unit (ISU). Prisoners referred 
to Hikitia will have choice in utilising this service. Hikitia will not manage people subject to the Mental Health Act who 
require compulsory treatment. The Waikato DHB will continue to manage people subject to the Mental Health Act at 
Puawai – the Midland Forensic Services unit based at Waikato Hospital.

65.  Information from this section has been primarily taken from https://www.corrections.govt.nz/news/waikeria_prison_development
66. On 1 July 2022, District Health Boards were replaced by Te Whatu Ora which leads the day-to-day running of the health system across New Zealand.
67. Mana Whenua – Ahi Kā Foundation Document for the Waikeria Mental Health and Addiction Service (Department of Corrections, 2020-2021).
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13. Prison staff acted courageously, some without personal protective equipment or respirators, to remove prisoners from 
their cells through smoke and in close proximity to the fires. Those evacuated included two prisoners found semi-
conscious in their cell. One had his head down the toilet and the other was under the bed. Another prisoner was found 
in a cell that had filled with smoke and had flames visible through the back window.

14. However, despite the way cells were cleared, two prisoners were missed during the initial evacuation. When staff later 
performed a final sweep, one man was found under a bed in his cell and another was found in a cell in the Separates 
Unit. We heard from many staff about this, including: 

“I’m not sure how they were evacuating the wings and all that, and how they were checking that each cell was cleared 
… I was told by the people who did it, that they weren’t too sure. Like, they saw a cell that should have already been 
done because they’d moved on, and they were like, ‘Have you done that cell? Has someone done that?’ and they were 
like, ‘Yeah, I’m pretty sure. But we’ll double-check.’ They looked and there was no-one in there. Then for whatever 
reason they just thought they’d have a proper look. The guy was under the bed ... Like, people do when they panic, he 
climbed under the bed.” 

“We’ve got about 20 seconds let’s do a double check of as many cells as we can before this place is completely engulfed 
in flames. And we luckily got to a cell. Thought we heard a noise, opened it and there was a guy in there still, so we 
pulled him out with about a second before he was blinking burnt alive to be honest.” 

15. This Inquiry is of the view that better planning and organisation of the evacuation may have mitigated the need for 
additional checks of the Top Jail cells and the corresponding additional risks to staff. 

16. We heard from the Regional Commissioner that the focus was on preserving life and he waited until there were 
sufficient staff available. He considered he began the evacuation “a little bit early” prior to it being an absolute 
necessity:

“My exact words were, ‘Start the evacuation now while we still have some time before it becomes absolutely critical.’ 
And so, I thought, ‘we’ve still got a little bit of time. We haven’t got a lot.’ So it was as close as it could be to make 
sure, in my mind, that we could get everybody out safely, and not lose people. But conversely, late enough that we got 
enough staff resources to do it safely, and there was a balance point in the middle there, and you can’t argue with the 
fire, it was progressing really rapidly which is why we had to get people out, and it was incredibly close.”

17. A senior staff member told us preservation of life was the priority: 

“… early on we just said, our goal is to save life. That was it. It wasn’t to save the buildings, it wasn’t to do anything 
else, it was to save life and [we] committed that that was our one focus. If we saved a building, we saved a building, if 
we didn’t, we didn’t. It was about ensuring staff and the men that were in there could get out safely.”

18. The evacuation of prisoners in the ISU was particularly concerning. These 10 men, who were all assessed as at risk, 
were some of the most vulnerable prisoners and they appear not to have been told anything about the riot until they 
were woken up at around 11pm by ACR staff in full ACR gear and physically removed from their cells. Many of these 
prisoners appeared disorientated on on-body camera footage viewed by the Inquiry. 

19. The ISU was evacuated last because it was not on fire, however, this Inquiry is of the view that greater consideration 
should have been given to an earlier evacuation of the ISU given the vulnerability of the prisoners accommodated 
there.

20. There was a disconnect between what was known to staff on the ground and in the EOC during the evacuation. It does 
not appear that the EOC was aware of the scope and scale of the rapidly escalating fires and the risk to life. 

21. Similarly, decisions made in the EOC and relevant updates were not being communicated effectively to staff. Staff were 
not able to accurately relay what was occurring to prisoners because they themselves were not adequately briefed on 
the situation. 

22. Notwithstanding the confusion and fear felt by many of the evacuated prisoners, they were compliant and well 
behaved. There were no issues of note relating to the behaviour of the prisoners being evacuated. This greatly assisted 
the ability of staff to safely evacuate the Top Jail. Any prisoner disorder during the evacuation would have greatly 
increased the risk to safety. 
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35. We understand this occurred because some evacuated prisoners were placed on the first available prisoner escort 
vehicle and sent off site. 

36. The PAPP felt the EOC was overwhelmed by having to co-ordinate the numbers of prisoners who needed to be 
evacuated as well as dealing with the riot response. In future, the PAPP identified he would have one of his team go to 
the EOC to co-ordinate the transfers.

37. The prisoners who incited the incident in the yard but did not go on the roof, were not later charged by Police. Neither 
were they charged with a misconduct by Corrections.

Opportunities for intervention
In the yard
38. There were a number of missed opportunities for early intervention to prevent the escalating disorder in yard 116 on 

29 December 2020. 

The presence of a razor
39. The presence of a razor in yard 116 and the way in which staff went about trying to retrieve it was a key catalyst to the 

initial disorder on 29 December 2020. This was avoidable. 

40. As previously detailed, there was an incident two days prior to the riot where a Corrections Officer failed to follow 
procedure with respect to the return of four razors given to two prisoners (both of whom was present in yard 116 and 
one who was later charged by Police for his involvement in the riot). The prisoners’ cell was searched the following day, 
but the missing razor was not located. It is likely this outstanding razor was the one used by Mr A to cut Mr H’s hair in 
yard 116 prior to the riot. 

41. Corrections staff could have prevented the razor being brought into yard 116 by following the procedure set out in the 
Prison Operations Manual regarding the provision and return of razors. Staff did not take other action to mitigate the 
risk of the razor, such as searching the cell immediately, searching the prisoners, or preventing the prisoners from going 
to the yard. No offender notes or incident reports were completed, and senior officers were not informed. 

Prisoners’ initial failure to comply
42. A further opportunity to contain the escalating disorder occurred when the prisoners refused to comply with an 

instruction to have the yard run in approximately 20 minutes after the haircut was observed by corrections officers. 

43. Intervention in some form was required when the prisoners in yard 116 refused to comply with the officer’s instruction. 
However, staff failed to take effective steps to intervene or plan for intervention. 

44. Available options at this stage included: 

 » Running in the yard

 » Splitting the yard (as there were spare yards available)

 » Taking steps to de-escalate the tension in the yard

 » Activating the Site Emergency Response Team to assist in de-escalating the situation68

 » Calling a Code Blue69

 » Alerting the On-Call Manager.

45. Although planning for these steps may have occurred, there is no evidence of any planning in log entries and on-body 
camera footage. 

46. Around the time of their refusal to exit the yard, prisoners were observed putting plastic bags and clothing over their 
heads and faces, ‘soaping up’, and covering the yard cameras with wet toilet paper. Staff did not appear to recognise 
the actions of the prisoners in yard 116 as behaviours that required immediate intervention. 

47. Although by 10:38am the On-Call Manager was informed of the developing situation, staff in the immediate area 
appeared unsure of what to do and could be seen waiting outside the yard grille and in the unit.

68.  Notwithstanding there was no dedicated SERT team, they were available on site and capable of being assembled and deployed.
69. The Chief Custodial Officer’s report said a Code Blue was called mid-morning, but this Inquiry has found no evidence to support this.
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Information that a riot was imminent
60. The next clear opportunity for intervention or preparation for a large-scale disorder event occurred when, between 

1pm and 1:35pm, Corrections received information from Newshub that a riot was imminent. 

61. This information was passed from the General Manager - Communications and Government Services to the Acting 
National Commissioner to the Regional Commissioner to the Acting Prison Director to the Security Unit PCO and the 
On-Call Manager.

62. The On-Call Manager attempted to gain more information by contacting the units and viewing CCTV cameras. He 
established that the Newshub information appeared to relate to yard 116. 

Fires lit
63. The On-Call Manager went to the Top Jail where he was informed fires were being lit in yard 116. He remained in the 

Top Jail security office to manage the incident. This enabled him to work with the Security Unit PCO and other staff. The 
On-Call Manager later moved control of the incident to the EOC based in the Administration Building. 

64. After the calls were received from Newshub, the decision to activate ACR should have been at least considered 
(particularly given what was already known to have happened in yard 116, namely, the razor incident, cannabis 
smoking, covering of cameras, masking and soaping up and lighting of fires). 

65. Around 1:45pm, 12 prisoners who wanted to be removed from the yard were prevented from doing so by other 
prisoners, a CCTV camera in the yard was covered again, a fire was lit and prisoners in the yard continued to be 
aggressive towards staff. A Code Blue was called requiring all identified incident responders to report to the scene. At 
this time a staff member also reported seeing multiple prisoners begin to “smash the roof”.

66. At around 2:37pm, a number of staff gathered in yard 118 to await instructions. We heard that some staff believed they 
should have entered yard 116 at this time. This was another potential missed opportunity for intervention. 

67. We heard that the decision not to enter yard 116 was influenced by the potential risk to staff and the perception there 
were insufficient staff to appropriately respond. 

68. We note there were 21 prisoners in yard 116 on 29 December 2020, including some who should have been placed 
in another yard. We heard this created an environment in which staff did not feel they could safely clear the yard or 
otherwise de-escalate the situation.

69. Some staff felt that the lack of experienced staff on the floor was a contributing factor to the escalating disorder 
in yard 116. They felt more experienced staff would have recognised the rising tension in the unit and taken more 
timely actions to mitigate the risk of the initial altercation escalating to a riot. For example, signalling to ACR the need 
to prepare for a potential riot or using their knowledge and relationships with the prisoners to prevent the catalyst 
incidents escalating.

70. We heard from one ACR member that, when he first arrived at the site, ACR waited for long periods while plans were 
put in place and then approved. 

Prisoners gain access to roof
71. A Code Red was called at 3:25pm after prisoners, led by Mr A and Mr F, breached the mesh grille covering the yard. 

Nine prisoners climbed through the grille and gained access to the roof onto the East bridge. 

72. MK9 pepper spray was sprayed through the door grille of yard 116 and up through the overhead grille where the 
prisoners had breached but the relevant prisoners were, by that stage, largely out of range. 

73. During the hours preceding the riot, staff actions in the Top Jail were suggestive of a lack of effective command and 
control with respect to the initial response. Staff were observed standing around and seemed unsure of what to do. If 
there was a plan, it was not effectively communicated to staff. 

74. At 3:26pm, a Corrections Officer asked: “So, who’s got command? ... Do we know what our instructions are yet?” 
Another Corrections Officer said: “Nah, it just seems like we’re falling back”. 

75. From around 4:33pm, the remaining 12 prisoners in yard 116 were removed and placed in Separates Unit cells. 
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92. It became apparent that staff charged with opening the EOC were not sufficiently trained or practised in doing so. For 
example, staff were not able to access the CCTV footage from the EOC because they did not know the password. We 
were informed that this issue was shortly resolved by contacting Honeywell,71 but it resulted in an initial inability to 
access crucial footage of what was occurring in the Top Jail. Staff inexperience generally contributed to delays in putting 
in place effective command and control.

93. During this time there were also communication issues between managers based in the EOC, in the Administration 
Building, and staff at the frontline of the riot who were dealing with prisoners and the escalating situation. 

94. Despite these challenges, the EOC appropriately completed several initial tasks, including contacting senior managers 
to request their attendance, attempting to identify the prisoners on the roof and gathering other relevant information. 

95. When they arrived on site on 29 December 2020, Police and FENZ appeared to take an active role in the EOC’s 
activities. 

96. The assistance provided by the external agencies was invaluable. However, we note at an operational level the multi-
agency response was not well developed and would have been assisted initially by all parties being co-located in an 
EOC. It does not appear that exercises had been carried out with emergency services prior to the riot to practise a 
response to a major incident.

97. From 1–3 January 2021, a replacement team took over the running of the EOC.

National Coordination Centre 
98. From 29 December 2020, the NCC was operated virtually to support and enable the EOC. 

99. The Acting National Commissioner was the National Incident Controller from 29-31 December 2020 and managed the 
incident from the South Island. 

100. The Acting National Commissioner told us his role was to get the team on the ground what they needed and provide 
updates about the incident to others who were not directly involved. While he acknowledged that, with hindsight, it 
would have been good to have the national decision-making team together earlier, he felt that all the right people were 
talking to each other, he had the right resources, and there was a structure (despite it not being ‘official’). 

101. He told us: “I think having people in one place earlier would have been a better thing on reflection.” 

102. On day four of the riot there was a tactical change of staff, in part to mitigate fatigue. On 1 January 2021, the 
Commissioner Extreme Risk Directorate was appointed National Incident Controller, and at around midday the NCC was 
formally established at Corrections’ National Office with all members operating from the one physical location. 

103. The decision to operate the NCC virtually for the first three days negatively impacted the response to the riot. 

104. This Inquiry has concluded from interviews with senior staff that had an NCC been officially set up earlier, there may 
have been an earlier intervention as there would have been capacity to consider all the relevant options.

105. An Incident Controller involved in the latter days of the response told us there was no real structure to the 
management of the event prior to the NCC being formally established. 

106. An Incident Controller stated:

“They [Incident Controllers] seemed comfortable in managing the event on site. But from a strategic perspective, and 
leaning on my experience, you can’t do that ... because you need additional resources from all over the country. In a 
bigger scheme of things … we can’t mobilise those staff without authorities to do so. And sitting in a regional seat in a 
prison is not where you need to be to manage the strategic view of the world … we’re doing this so low key when it has 
the potential to get quite serious, especially with the media interest.”

71. Honeywell is the contractor for electronic security.
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121. At the EOC briefing on 31 December 2020, day three of the riot, the EOC considered the ‘sit and wait’ approach and 
how long this should continue given the risks to the life and health of the prisoners on the roof. 

122. Negotiations stalled and the EOC noted that ACR would not be acting as the situation had continued to escalate. By 
this stage, prisoners on the roof had broken into the armoury and had access to shields, helmets, personal protective 
equipment, a Halligan bar, a bolt cutter and an electric grinder. The EOC understood the prisoners were making 
weapons. It was also apparent that the prisoners had shelter and access to other supplies including water, food, 
clothing and medicines. 

123. The addition of Mongols MC members (who had been broken out of their cells) on the roof appeared to bring about an 
increase in organisation. Some of the prisoners appeared to be acting as sentries and were seen wearing Corrections’ 
uniforms, stab resistant body armour and carrying radios. 

124. The Regional Commissioner felt there was no rush to implement a plan, but a plan needed to be in place. 

125. The reassessment of the approach influenced the appointment of new staff in the EOC and NCC from 1 January 2021. 

126. Several members of the team that took over the response from 1-3 January 2021 expressed a view that the 
containment strategy was no longer appropriate as its efficacy was largely premised on rioters being confined to a 
discrete area with no access to supplies. They felt that as the prisoners on the roof had ready access to provisions, they 
had no immediate desire to surrender. Many believed that any response short of intervention could result in the riot 
being drawn out over a lengthy period of time. 

127. The more organised the prisoners on the roof became, the greater the risk faced by Police or Corrections staff. Some 
staff voiced their concerns that the longer Corrections took to intervene, the more time the prisoners had to plan. 

128. Further, while many had formed the view that the Top Jail was ‘lost’, the fires that continued to burn meant the 
integrity of the building where the prisoners stood and slept was increasingly compromised. This increased the risk to 
not only the prisoners on the roof but to any responders who would have to enter the Top Jail. 

129. An EOC briefing noted a hardening in the attitude of the prisoners on the roof: “They are in control, willing to die for 
this”.

130. A National Incident Controller told us: 

“There was a lack of appreciation of what they were actually managing there. We knew that we didn’t have 
containment. We didn’t have them contained on the roof. They had pretty much free range of the prison, which gave 
them access to food and water which is going to prolong the incident. We knew at that stage through the appreciation 
that they’d broken into the armoury. So, we knew that they had equipment. They had our vests and shields and 
everything that we would use, except for pepper spray. It was very well done to get that out in those first few days. We 
knew that they had an angle grinder that they had used to get through places and so that became a big risk for us, that 
there was a risk of escape if they were able to get to an area that was unmonitored and unstaffed they could have used 
that angle grinder to get out. So, there was a risk of escape …”

131. A later Incident Controller in the EOC told the Inquiry about the failure to prepare for an intervention in the first three 
days of the riot. He said: 

“There was nothing on the boards to demonstrate that there had been an appreciation event. Threat and risk 
assessments hadn’t been completed. Intervention plans were allegedly completed and surrender plans hadn’t been 
completed. But there was no knowledge, there was no evidence to support intervention plans had been completed … 
We were always susceptible to these guys coming at us, and they’d had three days to prepare ...”

132. He told us the prisoners on the roof were a significant risk to themselves as the building was being destroyed by fire 
and potentially asbestos was present.

133. Some frontline staff told us there appeared to be confusion and a lack of decisive leadership about why the 
intervention took five days to action. They noted that the delays created uncertainty among staff. 
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148. The ACR team were to lead the intervention, with support from AOS. The plan was to enter the Top Jail via two 
different entrances in the Chapel and ‘hold’ that area. A third team would attempt to distract the prisoners and lead 
them to believe the intervention was taking place at a different location. The aim of the intervention was to reduce the 
areas the prisoners had access to which would, in turn, force them to surrender and come down from the roof. 

149. Appendix C shows the points of entry, Chapel, surrender point and diversion point. 

150. The EOC considered, as part of the intervention plan, whether to provide the prisoners on the roof with drinking water 
and assessed the benefits and risks of doing so. It was decided that the prisoners would be offered water as part of the 
surrender plan, once they came down from the roof and formally surrendered. 

151. At 7:15pm that evening, ACR and AOS entered the Top Jail. They moved along corridors and cleared rooms as they 
progressed. Once they arrived at the Chapel they found their way was blocked as the prisoners had barricaded this 
area to prevent access to the roof. 

152. While the staff worked to remove the barricades, the prisoners set fire to the barricades and lit fires in the Chapel area 
above where the ACR and AOS members were attempting to enter the building. The fires took hold quickly and the ACR 
and AOS members were forced to withdraw around 7:33pm. 

153. We were told by some ACR staff that they felt they got out of the Chapel with seconds to spare. 

154. As ACR and AOS exited the building, prisoners threw projectiles on the retreating responders. 

155. An AOS team on the ground fired sponge rounds and flash devices72 at the prisoners on the roof to force them back 
from the edge of the roof. Within minutes of the staff exiting the Chapel, it became fully engulfed in fire.

156. The FENZ report concluded there were likely to be multiple points of origin for the fire and it was probably aided with 
some form of flammable accelerant. 

157. The fires lit by the prisoners following the intervention destroyed the shelter where they had been sleeping and where 
they stored clothing and blankets. This forced the prisoners out onto a relatively small area of the roof.

158. The EOC assessed that the loss of the Chapel would result in the prisoners surrendering, which they did the following 
morning. 

159. The lack of shelter available to the prisoners was made worse by the rainy overnight conditions. 

160. The intervention on 2 January 2021 played an instrumental role in bringing about the surrender of the prisoners on the 
roof. 

Surrender 
161. After negotiations overnight, the prisoners on the roof surrendered on 3 January 2021, day six of the riot.

162. Consistent with the kaupapa Māori approach adopted by Corrections during earlier negotiations, Corrections arranged 
for Kaumātua and Kuia and the Co-Leader of Te Pati Māori to attend the surrender. 

163. While some voiced their concerns about the involvement of a politician potentially politicising the surrender, Kaumātua 
and Kuia took steps to ensure this did not occur. 

164. The Kuia told us that she spoke to the Co-Leader and said: 

“We had a good conversation … If they’re coming down, I’d like it to be mana whenua led, and I said, ‘That’s me and 
[the Kaumātua]. You’re most welcome to come with us, but I’m not going to give you some talking space’. He agreed. 
That was good…”

165. By 11am the surrender plan was completed.

72. A device which creates a flash, smoke and a loud noise to create a distraction.





7. TH
E RESPO

N
SE TO

 TH
E RIO

T

115

Issues regarding the PNT during the riot
178. This Inquiry heard about a range of issues regarding the PNT and how it was involved in the riot response. 

179. On 30 December 2020, the Primary Negotiator was left negotiating by himself for three hours with no support. He did 
not have radio contact nor any ability to use a telephone. His first shift was 30 hours long, on his own initiative. 

180. A number of communication issues were raised:

 » A PNT member was subject to verbal abuse by a Waikeria Prison manager on the first night of the riot for failing to 
solve the incident quickly. 

 » When new PNT team members arrived (after Day 1), they received no information regarding the PNT work 
completed the day or night before.

 » A negotiator told us he did not receive a briefing from the EOC and there was no negotiation coordinator, meaning 
there was no structure to the negotiation team. As such, he felt a bit lost and that the prison negotiators were 
overlooked. 

 » Police negotiators received briefings from the EOC, but the prison negotiators did not. For example, at an EOC 
briefing on 2 January 2021, the EOC invited Police negotiators, but not PNT. A PNT member attended this briefing 
after being invited by Police negotiators. The PNT received a “rushed” briefing about the Kaumātua who were 
coming to speak with the prisoners on the roof.

 » Some PNT members reported that when a new Incident Controller was appointed in the final three days of the 
riot, there was much better support for PNT and an instruction for them to have greater involvement and to 
communicate with the prisoners.

 » PNT members used Post-it Notes to communicate and pass on information.

181. There appeared to be a lack of knowledge within the EOC regarding the negotiators’ role and some resistance to fully 
deploy PNT to the site (including not allowing PNT into the EOC briefings during the early stages of the riot).

182. PNT staff did not wear on-body cameras during the riot. The Senior Advisor Tactical Options – PNT told us that, usually, 
a site provides on-body cameras when the negotiation controller asks for them. 

183. Some tension between the PNT and ACR teams was noted – for example, ACR used tactics overnight to keep the 
prisoners awake without discussing this with the PNT first, and there was a perceived difference in treatment of the 
ACR and PNT.

184. A former senior staff member told us that when making decisions about negotiations there needed to be a specialist 
advisor in the NCC:

“I’m not a negotiation expert, and that’s why I would always take the advice of a [negotiation coordinator], and 
certainly at the NCC level, I would have wanted somebody like [the Senior Advisor Tactical Options – PNT] in there as my 
specialist advisor on negotiation telling me what I should and shouldn’t do, and giving me advice.”

185. The Chief Medical Officer also expressed concerns about the lack of psychological expertise within the PNT. 

186. A negotiator told this Inquiry:

“We’re engaging with the prisoners, taking all sorts of abuse and all that kind of thing. So … mentally it’s quite a lot … 
and you need to debrief with a psychologist before you even drive home. So, that wasn’t happening. It got that bad that 
at the end the Police were going to get their psychologist in.”

Support provided to PNT during and after the riot
187. Some PNT members told us they felt frustrated, demoralised, unwanted and embarrassed after the riot. One told this 

Inquiry they were not given any support during or after the riot. 

188. After the riot, a debrief was held with the PNT. A psychologist spoke with PNT members after the riot, but not during it, 
as they had been told in training would happen. 
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203. ‘Hot’ debriefs were held with the EOC and NCC on 3 January 2021. A meeting between the NCC, the Corrections 
Association NZ and the Public Service Association took place on 3 January 2021 (as the riot was still ongoing). ‘Cold’ 
debriefs were conducted on 14 January 2021, 21 January 2021 and 4 March 2021. An emergency services debrief took 
place on 14 January 2021 with staff from Corrections, Police, St John Ambulance and FENZ participating. 

204. An EOC debrief took place on 21 January 2021. A debrief for the PNT staff was held on 12 January 2021. Two debriefs 
were held with ACR staff on 5 January 2021 and 11 January 2021. An ACR leader noted it may have been helpful to 
have more debriefs for his team. We also note the regional tactical advisers had a separate debrief. The Recovery 
Management Team facilitated a ‘lessons learned and risks’ workshop on 22 February 2021.

205. At these debriefs, what happened during the riot, what went well and any issues that arose were discussed. We heard 
from an Incident Controller who was present at some of the debriefs that, in hindsight, they should not have attended 
as having senior management present means people do not always speak freely. 

Corrections’ communications 
Communication to the media
206. During the riot, Corrections’ Media and Communications team issued daily statements to media and provided 

responses to media enquiries. The statements provided updates and information as it became known. Key information 
about the safety of the prisoners, staff and the general public was clearly and repeatedly communicated.

207. In summary, the communications reported:

 » Around 200 prisoners had been transferred from Waikeria Prison to other prisons.

 » The incident was contained and there was no threat to the safety of the public.

 » There had been no loss of life or injury to staff or prisoners.

 » Corrections recognised that the prisoners who were transferred to other sites had been through a traumatic event. 
Corrections staff were working hard to ensure prisoners could have the support of mental health and other health 
services. 

 » The prisoners who had been moved were being supported to contact family and whānau members. 

 » Corrections was prioritising the prisoners’ re-engagement with education, employment and rehabilitation activities 
that had been interrupted.

 » Corrections considered Hōkai Rangi during the response to the riot. 

208. Corrections held two press conferences, the first on 30 December 2020. Following the surrender, on 3 January 2021, 
Corrections Minister Kelvin Davis, Chief Executive Jeremy Lightfoot and National Incident Controller Jeanette Burns 
addressed the media. The press conferences were clear and informative, and provided reassurance to the public and 
whānau of prisoners and staff.

Telephone calls
209. A staff member told this Inquiry that before the telephone lines were cut, Waikeria Prison received between 30 and 50 

calls asking where whānau or loved ones were, and noted:

“A lot of them [were asking], ‘is my son safe, is he still in the building that is burning?’ You know, those sort of things, 
and I think any parent will react like that, I think it’s just normal ... [We responded] ‘I can’t tell you where he is but I can 
just tell you he is safe; because nobody’s in the building and nobody was hurt’.”

210. Between 2-5 January 2021, all incoming telephone calls to Waikeria Prison were diverted to the Incident Line at 
Corrections’ National Office. A script was developed to provide information to whānau and friends who called. This 
provided a consistent response to concerns about prisoners at Waikeria Prison or those who had been transferred. 
Information about individual prisoners was not released, but assurance was provided that the prisoners in the Top Jail 
had been evacuated and were safe and well, and prisoners in the low security facility were also safe and well. 

211. Corrections regularly updated its website. An advisory message was uploaded to advise whānau of telephone issues at 
the prison due to fire, and Corrections was working to fix the issue as soon as possible. 
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218. Given the Chief Custodial Officer’s involvement in the initial response to the riot, it was a potential conflict of interest 
for him to then be tasked to undertake the review and prepare a report. 

Summary of Fire and Emergency New Zealand Report
219. As part of this Inquiry, we were provided with a copy of the Fire and Emergency NZ Fire Investigation Report (approved 

by the Waikato Area Manager FENZ on 15 September 2021), which said prisoners lit at least 37 fires over the course of 
the riot. It noted there were probably further points of ignition, but these could not be identified beyond a reasonable 
doubt so were not included in the report. The FENZ Report concluded:

“Given the circumstances around this incident the cause of these fires was determined to be the deliberate ignition 
of introduced materials by a competent external ignition source of multiple area and points of origin throughout the 
facility known as the Top Jail.”

220. The FENZ Report stated that the accelerants used were unknown, but evidence pointed to the possible use of 
flammable hand sanitiser liquid collected from throughout the Top Jail. It concluded that other items potentially used 
to start or accelerate fires were likely to be:

 » Aerosol cans of fly spray or tyre shine, each with highly flammable propellant gas.

 » Flammable liquids - thinners, mineral turpentine, paints etc (potentially from the Paint Shop).

 » Toilet rolls.

 » There was also evidence that a form of Molotov cocktail may have been used.

221. In response to the evacuation, the FENZ Report stated: 

“[the] evacuation of prisoners from one of the cell blocks was undertaken in very trying conditions with structures on 
fire close by causing smoke levels closer to the floor requiring both staff and prisoners to rush the evacuation before all 
the buildings in that location were consumed by fire.”

222. During the riot, FENZ staff were tasked with protecting the kitchen from fire. To do this they needed to enter the 
compound under the protection of ACR and AOS teams to deploy firefighting equipment.

223. A significant number of FENZ resources were deployed in response to the riot, including:

 » Ten pump fire appliances.

 » Two aerial firefighting appliances.

 » Five water tankers.

 » Ten various support vehicles.

 » One Command Unit.

 » One canteen unit.

 » Eight executive officers and operational staff, both career and volunteer, who staffed the site 24 hours a day for the 
duration of the riot.

 » Four specialist fire investigators.

 » Four drones and approximately eight drone operators. These were available mostly 24/7 to provide an aerial 
observation capability for the multiple fire starts and spread. There were times the drones were not flying due to 
the changing location of the Command Unit and battery recharging periods.

 » Three portable dams and multiple portable pumps. 

224. At the peak of the riot, it is estimated there were around 75 FENZ staff at the scene.
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 » There needed to be better collaboration between the Corrections’ negotiation team and the Police negotiation 
team. Police negotiators were later told by Corrections, post the incident, that Corrections negotiators were told to 
remain disjointed from Police negotiators for fear they would take over. 

232. The Police Report recommended the way in which Corrections and Police communicated and worked together required 
further exploration. It recommended looking at developing co-responder models – which could be tabletop exercises, 
joint training with tactical staff, communication channels, briefings, and any other considerations that would allow 
the operation to run smoother. It also recommended consideration should be given to the development of standard 
operating processes for prison riots.

Determination of a prison emergency
233. The Corrections Act 2004 contains a mechanism for the formal determination of a prison emergency. Such a 

determination provides protections from certain liabilities and requires the Minister of Corrections to be notified. 
Implicit in such a notification is that the relevant emergency requires the intervention of other government 
departments, for example Police or Ministry of Defence. 

234. A prison emergency is defined in the Act as an emergency affecting the safety or health of prisoners (or any class or 
group of prisoners) or the security of the prison and in respect of which the Chief Executive reasonably believes that 
the corrections system is no longer able to fulfil its purpose of ensuring custodial sentences are administered in a safe, 
secure, humane and effective manner. 

235. Section 179D of the Corrections Act 2004 provides that the chief executive must notify the Minister within seven days 
of determining the existence of a prison emergency. The notification must be in writing and must, among other things, 
set out the actions taken to date in respect of the emergency and specify any action proposed to be taken to enable 
the corrections system to fulfil its purpose. 

236. Pursuant to section 179E of the Act, the effect of such a determination is there is no cause of action against the Crown, 
a Minister of the Crown, an officer or employee of a Minister of the Crown, the Chief Executive, an employee of 
Corrections, a contractor, or an independent contractor, to recover damages for any harm or loss that is due directly 
or indirectly to any failure by any person to comply (or comply fully) with any provision of this Act or the regulations if 
the failure occurs during a prison emergency and it is impossible or unreasonable in the circumstances to comply (or 
comply fully) with this Act or the regulations. 

237. There is no exemption from liability for a person where the act, omission or failure was committed in bad faith or gross 
negligence. Further, the Act does not prevent the Crown from making any ex-gratia payment it considered justifiable on 
the basis of fairness or hardship, limit section 104 of the Public Service Act 202075 or affects any cause of action relating 
to unlawful arrest or detention. 

238. While the Minister was kept informed throughout the Waikeria riot there was no determination or notification 
pursuant to section 179D. 

239. It was open to the Chief Executive to consider section 179D. However, it is unclear whether 179D was explicitly 
considered by anyone involved in the response. 

240. We further understand there was no legal consultation on the issue of whether section 179D should be explored at the 
time.

75. Which protects public service chief executives, deputy commissioners and public service employees and provides immunity from liability in civil 
proceedings for good-faith actions or omissions when carrying out their responsibilities or when performing their functions, duties and powers.
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15. However, some members of the PNT noted a lack of food and water. One negotiator told us the PNT felt neglected:

“A lot of the food and the logistic side of it was thought about for ACR and for other areas, but negotiators were pretty 
much forgotten about ... That demoralised the team.”

16. Another member of PNT told us the negotiation team had enough water but, on one occasion, PNT was provided with 
two lunch packs between four people, each containing a biscuit and a sandwich. They were told they could have some 
of the food provided to ACR, however there was not enough. 

17. Issues with organising meals for ACR staff were also noted. The ACR team reported having lunch and then having 
to go nine hours without a meal, not being fed after night watch shifts, and no consideration being given to dietary 
requirements.

18. A Corrections’ senior leader noted he was aware the ACR and PNT teams felt unsupported in terms of food and 
accommodation and suggested that the Department should think about deploying a logistics person as part of the EOC 
to deal with those issues. 

19. This Inquiry found that for the first two days of the incident, the logistics role in the EOC was marked “none”, indicating 
that no staff member was apparently assigned to the role.

Accommodation
20. Multiple staff reported being fatigued and having difficulty sleeping when off duty during the course of the riot. As 

such, it was particularly important there was sufficient and appropriate accommodation available for staff to rest 
between shifts. This did not always happen.

21. There were difficulties determining who needed accommodation. Some staff who worked at SHCF and MECF lived in 
Hamilton, so did not need accommodation to be booked, but those arranging it did not know who they were. 

22. Staff from other prisons, who travelled to Waikeria Prison at short notice, reported a lack of accommodation. Some 
staff were forced to drive several hours home after their first shift in the middle of the night or make their own 
arrangements. 

23. There was a lack of communication about accommodation arrangements. Some staff were sent home when 
accommodation had been booked for them, and other staff arrived at accommodation that was fully booked. 

24. In some cases, staff would stay in a hotel one night and the next night there would not be a bed available for them 
there. 

Clothing
25. We heard complaints about the lack of replacement clothing made available to staff from other prisons who travelled 

to Waikeria Prison at short notice. Given the urgency of the response, many staff did not bring sufficient personal 
clothing. This clothing issue came to the attention of the new leadership team that took over on 1 January 2021, and 
clothing was purchased for these staff. 

26. Staff told this Inquiry there were insufficient uniforms for ACR members. ACR staff had to wash their overalls each day 
as only one set was provided. This took up valuable sleeping time for staff who were already fatigued. 

27. ACR staff also told this Inquiry they had to wear their personal protective equipment over the top of their fire retardant 
overalls, which meant if they were exposed to direct flames or heat the personal protective equipment would likely 
melt.

Heat
28. Many staff responding to the riot told this Inquiry of difficulties caused by being outside in the sun wearing personal 

protective equipment and overalls. It took approximately four days for gazebos to arrive on site to provide shelter.
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41. Around 60 custodial staff from the Top Jail were displaced. However, given the new facility being built at Waikeria, 
it was important to retain staff for future deployment to the new build. The decision was made that staff would 
not lose their jobs, despite the loss of the Top Jail, and would be looked after in the interim, including being offered 
secondments.

42. The relocation of staff to other sites posed some difficulties. There was tension caused by requests for staff from Prison 
Directors and Regional Commissioners. 

43. Corrections identified that it was important to keep staff connected to Waikeria Prison during the new build 
construction period, despite some of them being on secondment. Staff are rotated so they do not spend the time 
working at other sites.

44. This Inquiry notes that a number of Waikeria Prison staff have been medically retired since the riot.

Communication with staff
45. Information was provided to all staff at Waikeria Prison and key staff in the Central Region who were closely connected 

to the site. The communications included information about staff wellness and wellbeing, expressions of interest for 
secondments to work at other sites, asbestos risk and management, and personal property. 

46. A Waikeria – Information for Staff page was set up on Corrections’ intranet Tātou for staff to access information about 
the recovery process. It included information about coping after a stressful incident, making property claims, and what 
steps had been taken in relation to the asbestos risk.

47. Information sheets were provided to staff containing key messages about the recovery phase, the loss of personal 
property and contact details for questions. Staff were also provided with information about the Waikeria new build 
development.

Impact of the riot on prisoners
Experiences of the evacuated prisoners
48. Prisoners at Waikeria Prison told this Inquiry about the profound impact the riot had and continues to have on them. 

49. At the media conference held after the prisoners surrendered, the Chief Executive said:

“I want to emphasise the actions by the men exposed them, other prisoners, our staff and emergency services to 
significant danger. It caused a huge amount of trauma to the 200 prisoners that were evacuated from the Top Jail, 
under urgency, during fires. It has significantly impacted on the 500 men that remained at the low jail site. The family 
and friends of prisoners of Waikeria, including the men who took part in the disorder, have been beside themselves with 
worry. There is no excuse for the things these men have done.” 

50. This Inquiry heard from the National Commissioner about the sense of personal loss felt by many prisoners:

“They thought the jail had been stolen from them, they thought the rioters had no right to do that to them … We don’t 
necessarily want people to feel they have strong connections with prison but, the reality is, we’ve had generations of 
men going through that Top Jail and it was for many of them, rightly or wrongly, a second home - sometimes even a 
first home. For many of them that sense of loss has been hugely significant.”

51. When the riot began, prisoners said they could see smoke, fires and the men on the roof. Prisoners reported being 
locked for around eight hours as their cells filled with smoke and water. Some reported that smoke was pumping 
through the air conditioning system into their cells. 

52. Staff turned off the water to manage the flooding which, in turn, meant the prisoners had no access to drinking water. 
One of the prisoners described having black soot in his nostrils and said his back window broke, and a “vortex” of 
smoke entered his cell. He put his mattress up against the window, but it did little to stop the smoke. 

53. A prisoner told us the windows started melting and sooty smoke started coming into his cell. Another prisoner told us 
he “started getting freaked out” as “everything was on fire”. Two prisoners told us they were anxious about inhaling 
asbestos-laden smoke.
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The four prisoners who came down from the roof on 29 December 2020
67. Four of the prisoners broken out of their cells by the prisoners on the roof came down the same night.

68. Prisoners Mr P and Mr Q were broken out of their cells unwillingly by rioting prisoners and taken on to the roof. Mr 
P and Mr Q escaped a little later, as a staff member distracted the other prisoners. They had been assaulted and told 
they would be thrown off the roof. Mr L and Mr V were also broken out of their cells and went onto the roof after Mr P 
and Mr Q had come down. They decided not to take part in the riot and came down after a short time. None of these 
prisoners were charged by Police in relation to the riot. 

69. No at-risk assessments were completed on Mr P or Mr Q at Waikeria Prison prior to them being transported to 
Auckland Prison. Information regarding these prisoners’ traumatic experiences does not appear to have been recorded 
or passed to relevant staff. 

70. This Inquiry offered to meet with Mr P and Mr Q. Mr Q declined and Mr P was interviewed but did not want to talk 
about the experience of being broken out of his cell. 

71. Mr P, Mr Q, Mr L and Mr V were transported to Auckland Prison at 12:30am on 30 December 2020. Upon arrival, they 
were placed on directed segregation with denied association (under s 58(1)(a) of the Corrections Act). The reason 
recorded was:

“Prisoner has been identified as being potentially playing an active part in the disorder event at Waikeria Prison. In this 
case the event is active and further investigations will be continued and completed – identifying if there is a need for a 
segregation direction to continue. At this time it is appropriate to deny the prisoner’s association with others. This will 
be to minimise any potential influence on other prisoners to be disruptive.”

72. All four prisoners were managed as maximum security prisoners at Auckland Prison.

73. The segregation orders were all extended on 13 January 2021. Mr Q77 and Mr P’s directed segregation was revoked on 
11 February 2021. Mr L’s order was revoked on 19 February 2021 and Mr V’s on 28 February 2021. 

74. The following health alert was placed on Mr L and Mr V’s file on 3 March 2021. It was not placed on Mr Q and Mr P’s 
IOMS files until 19 May 2021: 

“At risk of delayed trauma due to displacement from Waikeria prison during top jail fire 29/12/2020.”

75. On 1 July 2021, the Chief Inspector wrote to the relevant Prison Directors advising that these prisoners did not 
participate in the riot and had no Police charges in relation to the riot. The Chief Inspector requested consideration be 
given to adding the following statement to the prisoners’ deactivated alerts. 

“On 29 December 2020, [prisoner] and his cell mate were broken out of their cell by prisoners who had gained access to 
the roof. They have no charges related to the riot incident.”

76. This statement was added to each of the alerts. On 7 July 2021, a letter was sent to the prisoners advising them the 
above statement had been added to their deactivated alert.

 The 17 prisoners charged in relation to their involvement in the riot
77. Of the 16 prisoners who surrendered on 3 January 2021, 13 were transferred to Auckland Prison and three to MECF. 

All 17 prisoners (including Mr C, who came down from the roof on 31 December 2020) were charged with rioting, 
aggravated burglary, riotously destroying property, and wilfully setting fire to property endangering life by rioting. 

78. In terms of their management, all 17 prisoners were initially placed on directed segregation with denied association. 
This Inquiry was advised that the denied association order was later changed to allow most of the prisoners to 
associate in small numbers. Auckland Prison managed all prisoners (except Mr C) as maximum security, whereas MECF 
managed them as high security. Persons of Extreme Risk Directorate alerts were added in IOMS to all prisoners who 
were associated with the Mongols MC and Comanchero MC. 

77. Mr Q remained on directed segregation following his transfer to Rimutaka Prison on 4 February 2021. It was revoked the day he arrived at Manawatu 
Prison.
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92. Items lost included identification documents such as birth certificates, driver licences and passports; jewellery, clothing 
and items with significant cultural value.82 Items of personal and sentimental significance were also lost, such as 
children’s artwork and photographs.

93. A prisoner told us:

“This is the last [X] years I’ve been in prison of my kids’ photographs, pictures, drawings. Everything. Irreplaceable ... 
How do I put a property claim in for that stuff?”

94. Working through the loss of property and putting processes in place to respond to the loss was a significant 
undertaking for Corrections. We note that Corrections worked promptly and proactively to establish a process to 
compensate those who lost property during the riot. 

95. All property documentation in IOMS was reviewed to identify the prisoners eligible to claim for the loss of property. 
This included prisoners who were at Waikeria Prison at the time of the riot, those at other prisons who had property 
at Waikeria Prison, and those who had been released into the community. A total of 792 prisoners were identified as 
eligible to make a property claim. The prisoners involved in the riot were deemed not eligible.

96. An email providing information about the loss of property was sent on 8 January 2021 to all Prison Directors. All 
prisoners who lost property were also advised, by letter and by custodial staff, of the process in relation to payments 
for destroyed property.

97. To ameliorate the immediate impacts of the lost property, Corrections’ Chief Executive decided on 27 January 2021 
to make an ex-gratia payment of $100 to affected prisoners.83 This payment was made to enable the men to purchase 
items they required. This decision was communicated to prisoners by a letter dated 29 January 2021. The payments 
were made on 4 February 2021. Prior to this, urgent claims were considered on a case-by-case basis.

98. On 17 May 2021, Cabinet approved payment to prisoners and staff in response to claims on an ex-gratia basis of up to 
$1.3 million for prisoners and $50,000 for staff.84

99. Corrections subsequently developed a process for prisoners and staff to make claims for lost property. A total of 764 
prisoners made property claims for a total of $666,399.12.85 From mid-July 2021, the prisoners began to receive letters 
detailing the ex-gratia payment they would receive or giving them reasons for their claim being declined. 

100. The Office of the Inspectorate received 87 complaints from 47 prisoners regarding property destroyed due to the riot. 
Ministerial Services received seven complaints from prisoners related to the delay in receiving compensation for the 
property.

101. Staff who lost property in the riot completed claims. Thirty-one staff lodged property claims to a total value of 
$18,345.75.86

Corrections’ Recovery Plan
102. After the surrender of the prisoners from the roof, Corrections transitioned to recovery management. Corrections’ 

Recovery Report defined this as: “the process of planning, testing and implementing the recovery procedures and 
standards that are required to restore operations to either their previous service/operational level or an improved 
future state”. 

103. Corrections used the CIMS framework for its recovery planning and implementation.

104. In its Recovery Report, Corrections stated that its recovery from the riot:

“…has focused on the planning of current and future operations at Waikeria Prison and the wider prison network, and 
on the wellness and wellbeing of our staff and of the people in our care affected by the incident.”

82. Ara Poutama Aotearoa Recovery Report: Appendix 1 (Department of Corrections, March 2021).
83. Payments were not made to the 17 who were being considered for criminal charges as a result of the riot. However, the decision-making paper noted that 

their needs should continue to be assessed on a case by case basis and responded to appropriately.
84. Minute of Decision SWC-21-MIN-0064 (12 May 2021).
85. As at 17 September 2021.
86. As at 17 September 2021.
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113. Other medium-term actions included reviewing prisoner property processes, reviewing the ACR operating model 
practices and response times, cross agency emergency drill practices to ensure familiarity with location of EOCs at 
each site, reviewing Corrections’ CIMS capability, reviewing the approach for koha/reimbursement to mana whenua 
following incidents, and progressing and delivering preferred solutions for the establishment of new laundry, AVL, 
kitchen and office accommodation at the low security facility.

114. This Inquiry was informed that progress had been made on all the medium-term actions, with some actions being 
completed (including reviewing the ACR operating model and the approach for koha/reimbursement to mana 
whenua). 91 

115. Reviewing the Business Continuity Model was a medium- to long-term action. We were informed that progress had 
been made on this and the review remained ongoing. 

Long-term 
116. Long-term recovery will be complete when the new build at Waikeria Prison is opened. Until then, Corrections will rely 

on an interim approach to manage the prison population across the prison network and provide necessary services to 
Waikeria Prison.

117. Long-term actions included reviewing the coverage of negotiation-trained staff post the Making Shifts Work 
implementation, reviewing document management and the digitisation of medication charts and information, and 
collating contact information for relevant partners and stakeholders to be held centrally so it can be used in emergency 
situations. We were informed that some actions have been completed and some work remained ongoing.92

118. Ongoing wellness and wellbeing check-ins and support for prisoners on a regular basis were identified as an ongoing 
action. In response, an addition was made to a Corrections Business Reporting and Analysis (COBRA) report used by 
case managers to identify prisoners involved in the Waikeria riot. Case managers were then aware of potential trauma 
from the riot when working with the prisoners. Pocket cards were also developed and provided by the Health team 
which outlined what prisoners should look for in their own wellbeing and the importance of asking for and accessing 
help as required once released. The action has been completed. 

Progress
119. Corrections established a number of workstreams for the recovery, and regular updates on progress were provided to 

the Executive Leadership Team. The workstreams were: 

 » Legal, privacy, risk and assurance 

 » Finance

 » Staff wellness and wellbeing

 » Prisoner wellness and wellbeing 

 » Operations

 » Iwi stakeholder engagement

 » Waikeria Prison Development

 » Communications

 » Programme direction and management.

120. As part of the iwi stakeholder engagement workstream, a cultural support plan was drafted. This plan outlined that the 
recovery team would prioritise a transition aligned to Hōkai Rangi, that utilised the core strengths of the response, and 
incorporated the Waikeria Prison Development Project’s vision for the future. The plan noted that partnerships with 
iwi were critical in ensuring the recovery programme was managed in a way that was true to tikanga and continued 
to strengthen the partnership with iwi into the future. Partnerships were prioritised as a critical strategic objective of 
Hōkai Rangi.

91. As at 29 October 2021.
92. As at 29 October 2021.
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20. We heard from one of the Medical Officers and the Health Centre Manager (HCM) that the prisoners being received 
into Waikeria Prison had significantly more complex health needs than in previous years and there were a growing 
number of prisoners withdrawing from methamphetamine and presenting with significant mental health issues. 

21. A senior nurse leader told us:

“… certainly over my time in Corrections, the patient acuity is significantly higher now than it was when I started ... Over 
the past six-odd years, I’ve certainly noticed a massive difference in the type of prisoner that we’re dealing with.” 

22. We heard contrasting views about the quality of health services in the Top Jail. Several prisoners we spoke to said they 
were satisfied with health services and the wait times were adequate. Although, some said the wait times were too 
long.

Health complaints system 
23. At the time of the riot, health complaints were recorded in multiple ways:

 » Health request forms directly to the Health Services at the prison site

 » The PC.01 system

 » The Health Services Complaint form 

 » External mechanisms including the Office of the Inspectorate, Office of the Ombudsman, the Health and Disability 
Advocacy Service and the Health and Disability Commissioner. 

24. Complaints are also received from prisoners’ whānau. 

25. This makes it difficult to reliably assess the number and type of health complaints. We heard that some staff considered 
the system for health-related complaints to be fragmented and it was described as “disjointed and duplicative”. 

26. There were also concerns that the health complaints system did not have complete visibility from a National Office 
perspective.

27. When asked how many health-related complaints were received at the prison, we were told there were very few and 
no mechanism to determine the total number. 

28. This Inquiry asked the Manager Health Quality and Practice, who is based in National Office, about the health 
complaints process:

“We certainly don’t have the level of visibility that provides some assurance that those health centre managers adhere 
to the [health complaints] policy; that are they being responded to within the timeframes, and are the people happy, 
and do they receive the response that they need, and we can’t confidently say that that’s happening.”

29. This Inquiry learnt it was difficult for health leaders to have oversight of the complaints system, as complaints were not 
centrally recorded. 

30. This Inquiry heard staff raise significant privacy and confidentiality issues particularly in relation to the recording of 
health-related complaints through the generic PC.01 complaints system. This is an issue repeatedly raised by the Office 
of the Inspectorate and Office of the Ombudsman in previous inspections across various sites.

31. Between 1 January and 31 December 2020, the category which received the most complaints via the PC.01 process 
in Waikeria Prison was health services (110 complaints). It was also the top complaint category in the Top Jail (60 
complaints). 

32. Of the PC.01 health complaints in the Top Jail, 25 related to health service delivery, 14 to medication, five to obtaining/
disclosing health information, four to access to outside medical services and 12 were recorded as ‘other’.

33. The Office of the Inspectorate received 37 health complaints from Waikeria Prison during the 2020 year. Of these, 
nineteen related to access and quality of care, twelve to medication, two each to placement and complaints, and one 
each to diet and medical records.
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Health Services during the riot 
47. This Inquiry heard of many positive aspects of health service delivery during the riot. Waikeria Prison’s Health team 

members managed the immediate health needs of prisoners with a high level of competence. 

48. Health leaders and managers from SHCF and the regional management team responded and provided immediate 
support to their colleagues at Waikeria Prison. 

49. During the incident, Waikeria Health Services staff continued to provide health services to the prisoners in the low 
security facility. 

50. The evacuated prisoners who were transferred to Miro Unit were clinically assessed by St John Ambulance staff. Health 
staff were also present to support these assessments. 

51. Health Services had to prioritise emergencies during this period that were occurring elsewhere across Waikeria Prison. 

52. The Health Services team spoke positively of the custodial staff who provided support to the prisoners in Miro Unit 
and the Visits centre. There is evidence of collaborative teamwork to ensure the health and wellbeing of prisoners was 
assessed during the immediate incident. 

Smoke inhalation
53. Clinical assessments were completed including assessing for smoke inhalation. During the immediate period following 

the evacuation no prisoners required treatment due to smoke inhalation. 

54. However, a number of prisoners we spoke with experienced coughing up black phlegm for approximately two weeks 
after the incident. The prisoners said that Health Services did not take this seriously and did not show concern for their 
wellbeing at that time.

Medication administration 
55. During the riot, a custodial decision was made that the low security facility would stay on lock-down for a prolonged 

period. This meant staff were only able to provide essential health services and welfare checks, and medication 
administration was delayed on the first night. The Inquiry heard that the delay in receiving medication had a negative 
impact on the men’s well-being. The HCM told us:

“ … the guys were misbehaving, and misbehaving badly because they had not had their medications. I went into the 
medication room and got the medications. The worst of the worst medications, if you like, that really if they were going 
to miss they shouldn’t miss those ones, and one was fairly strong pain relief. I got those sorted.”

56. This Inquiry found that, in the circumstances, this delay was unavoidable.

Health response to the prisoners on the roof
57. Medications were not administered to the prisoners on the roof. We noted that the prisoners broke into the Health 

Centre and dispensary and had access to medicines. It is unclear if medication was acquired, but one prisoner was 
reported to have informed health staff post surrender that he had found his usual medication and had been taking it.

58. The Inquiry was told that the prisoners who surrendered at the conclusion of the riot were triaged and received 
thorough health assessments. This was a paper-based assessment. The Inquiry was told that injuries such as burns, 
cuts, and sponge round wounds were assessed and treated as necessary.

59. One health professional from MECF told this Inquiry that one of the prisoners from the roof arrived at MECF with burns 
on his face and subsequently required treatment at Middlemore Hospital. The staff member noted that it was unclear 
to them whether any medication or pain management had been administered to this injured prisoner prior to him 
arriving at MECF.
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 » Anxiety

 » Smelling smoke

 » Post-traumatic stress disorder.

71. Seven ACC claims were made by the prisoners evacuated from the Top Jail – four related to physical injuries and three 
to mental injuries. We were told that none related to asbestos exposure.

72. As part of this Inquiry, we spoke to a number of evacuated prisoners and reviewed their files to ascertain what support 
had been provided to them. The interventions provided appeared inconsistent across many of the receiving sites102 
and, we were told in some cases, did not support their health and wellbeing. 

73. On 8 January 2021, information was sent to prison directors whose prisons had received evacuated prisoners. This 
provided prisoners with information about loss of property, access to treatment, programmes, assessments and 
cultural support, asbestos exposure, dealing with stress from the riot, and support that was available if they felt they 
were not coping.

Immediate response to support the mental health and wellbeing of prisoners
74. The Inquiry found evidence of appropriate mental health assessments and treatment, completed by external mental 

health providers and the regional Intervention and Support Practice teams at MECF and Auckland Prison, to ensure 
the health and wellbeing of prisoners. There was positive support from regional mental health providers to deliver 
immediate services to relocated prisoners. There was a regional and National Office discussion about whether the 
mental health needs of prisoners would be immediate or delayed in presentation. This did not appear to impact the 
service delivery offered to prisoners.

75. During the immediate period following the riot there was a co-ordinated national and regional response to provide 
psychological first aid to the prisoners who were transferred across the prison network. Regional Intervention and 
Support Practice teams at MECF and Auckland Prison and contracted external mental health providers were contacted 
to provide additional mental health support to the evacuated prisoners. 

76. There were regional concerns regarding resourcing for those who may experience delayed trauma, however, according 
to National Office Manager Mental Health Quality and Practice, the resourcing was sufficient to work with the 
evacuated prisoners. 

77. Immediate mental health emergency incident cover occurred in the following prisons: Waikeria Prison (8 hours), SHCF 
(5 hours), Whanganui Prison (4 hours), Rimutaka Prison (8 hours), MECF (9 hours) and others (5 hours).

78. On-going support was provided to MECF (224 hours) and SHCF (73 days).

Trauma sessions for evacuated prisoners
79. Regular trauma group sessions were offered at Auckland Prison and MECF. The trauma groups were provided by the 

Intervention and Support Practice team from Auckland Region Women’s Corrections Facility. This was an example of 
positive collaboration and teamwork across Corrections’ mental health services. 

80. The Director Mental Health and Addictions told us about the work the Clinical Manager of the Intervention and 
Support Practice team at Auckland Region Women’s Corrections Facility carried out:

“His team did a lot of work with the men who went to MECF and they, over a period of time, went over and did the 
initial assessments with all of those men to make sure that they were okay ... They then did some ongoing group work 
with the trauma counsellors who reported to him. I believe that was really successful.” 

81. While some prisoners appeared unaffected by their experience, a few experienced significant deterioration of their 
mental health and were referred to the Forensic Service. Corrections liaised with ACC counsellors to take immediate 
referrals and start working with some of the men.

102. The majority of evacuated prisoners were transferred to SHCF, MECF, Auckland Prison and ASCF. Therefore, this information is primarily referring to these 
sites.
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Post-release support 
91. The majority of men who were released from prison after the incident were followed up in the community by the 

regional mental health teams. According to the Director Mental Health and Addictions, follow-up of the men in the 
community was positive due to the collaboration with Community Corrections. 

“The people who went off to the community [received] a bit of a follow-up and just making sure that they were still 
okay ... The probation staff and the district managers have been excellent at helping us find those people so that we can 
check that they’re all doing okay. Again, I think everyone has worked collaboratively.”

Impact of the riot on Health Services delivery 
92. The destruction of the Top Jail had an immediate and significant flow-on effect for health services across the prison 

network. 

93. For Waikeria Prison, the impact was seen immediately with the loss of the 277 beds (including 26 in the Intervention 
and Support Unit). This resulted in a 65% decrease in prisoners arriving at Waikeria Prison’s Receiving Office and 
receiving a reception health triage,104 when comparing the first five months of 2020 with the same period for 2021.

94. During this time, SHCF experienced a 60% increase in reception health triage presentations in its Receiving Office as 
remand prisoners (typically managed as high security) who would have been housed in the Top Jail were taken to SHCF. 

95. SHCF experienced higher levels of new arrivals, transfers and releases than it had previously. This created a higher 
demand for its health services and increased the time required for all aspects of medication management, medical 
officer clinics, and responding to the general health and mental health needs of its prisoner population. 

Loss of health care records 
96. Every prisoner in the Top Jail had a hard copy health file (paper records) which were not stored on their electronic 

health file. These files were stored in lockable cabinets which were not fireproof. Medication charts for prescriptions 
were stored in folders in the Top Jail dispensary. All these paper-based records were destroyed in the fires.

97. This resulted in a lack of certainty as to the completeness of health records when prisoners were transferred, raising 
concerns with receiving health teams, particularly about current prescriptions. 

98. One consistent concern this Inquiry heard was there was no clear process of documentation used by regional 
forensic services. Some services utilised their own DHB patient management systems while others used paper-based 
documentation. This was particularly significant for ensuring an accurate record for forensic medication prescribed for 
the prisoners in the Top Jail. 

99. The Chief Nurse said forensic medication prescribing regimes were not consistent across regions. This process can be 
challenging for centralising key information and continuity of care for prisoners under forensic care.

100. The Waikeria Prison Health team recognised this potential risk and worked hard to ensure that new prescriptions were 
faxed to the receiving sites’ health centres prior to prisoners being transferred.

101. An Assistant HCM at a receiving prison told us:

“For the forensic prison team at Waikeria, our significant issue was that their medications weren’t on MedTech105 so 
we had absolutely no idea. Medications weren’t arriving, medication charts weren’t arriving and there was nothing on 
MedTech. So that was one of the big things.”

102. We heard positive reports from prison health teams regarding the high level of communication between the Waikeria 
Prison Health Services team and receiving prisons. There is evidence of multidisciplinary co-ordination to ensure all 
prisoners were assessed and appropriate health services delivered. 

103. There was a strong sense of collegiality and a commitment to providing the best possible continuity of care for 
prisoners who had been evacuated and were transferred to other prisons.

104. A reception health triage is undertaken by a registered nurse for every prisoner who enters prison and is a useful proxy when determining in and out 
volumes of prisoner movements. It is also a significant factor for nurse workforce modelling.

105. The electronic patient management system used by Corrections to record and store patient clinical information.
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118. As part of this plan, Waikato DHB forensic services provided a daily psychiatrist clinic (Monday-Friday) at SHCF with 
forensic nurse support, and an additional mental health clinician position was added to the staff at SHCF.106

119. Despite the implementation of the short-term plan, the additional burden on SHCF’s health team of managing an 
increase in acuity (level of severity/complexity of medical conditions) of prisoners became evident almost immediately.

120. Health Services incident reports from this period clearly reflected the relentless pressures and stress that the site was 
under.

121. SHCF had a high number of prisoners on the forensic caseload (149). On 20 June 2021, an email was received from the 
DHB forensic team raising concerns about the lack of custodial support to facilitate clinics and the difficulties in seeing 
scheduled patients on clinic lists.

122. On 6 July 2021, the Principal Clinical Inspector escalated concerns to the Deputy Chief Executive Health in a 
memorandum, highlighting that:

“… given the increased demand of general health services and mental health services at SHCF, there was a significant 
clinical risk that something will be missed, leading to a serious or sentinel event ... and that staff will experience burnout 
and increased sickness.”

123. The Principal Clinical Inspector concluded with the following summary:

“Since the start of 2021 following the Waikeria incident, Spring Hill Corrections Facility has had a significant change/
impact in their operation. While the remand percentage on site remains relatively the same, the site has higher levels 
of new arrivals, transfers and releases than they had previously. These higher levels of population movements create 
higher demand for health services, increasing the time required for all aspects of medication management, medical 
officer clinics, responding to the general health and mental health needs of the population. 

Spring Hill Corrections Facility is now the sole facility in the Central Region with an Intervention and Support Unit, 
and this is under considerable pressure, with men who are at risk having to be managed in the Management Unit 
(Separates). The site also has an extremely high volume of people who are being managed by the Forensic team, and 
Forensics report having difficulties in accessing men at scheduled clinics.”

124. This Inquiry also heard about the impact of the lack of ISU beds on MECF, which received prisoners from the Waikato 
region whose mental health had deteriorated. The MECF HCM told this Inquiry:

“We’re also passing on that burden to the Mason Clinic [Auckland’s forensic psychiatric secure unit] … The Mason Clinic 
don’t have enough beds for the Auckland Northern region and they’re taking on Waikato people.”

Impact of the riot on Health Services teams
125. In the immediate period after the riot, the number of nurses at Waikeria Prison was reduced from 17.9 to 14.7 FTE 

(full-time equivalent) given the reduced prison population. According to the HCM, the reduced level of FTE was agreed 
with regional and national health leadership and considered adequate for the health needs of the remaining Waikeria 
Prison population.

126. In terms of the impact at other prisons, SHCF had an increase of health team staff with two enrolled nurse positions 
approved by National Office. We heard, though, that there were challenges and delays in getting people into these 
roles. 

127. We also heard that the increase in health staff at SHCF was not sufficient to manage the increased workload and 
complexity. For example, based on the COVID Vulnerable Summary Report of April 2021, 75.8% of SHCF’s prisoner 
population was highly or moderately vulnerable to COVID-19 due to their age or other health conditions.

128. We heard that both MECF and Auckland Prison experienced no additional pressure on health services staffing in the 
immediate post-riot period.

106. Memorandum to the Regional Commissioner (Central Region), signed on 15 January 2021, Central Region at Risk Prisoners Management Plan following 
Waikeria Rioting.
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13. Issues caused by the inability of staff to work at height have also previously been identified in incidents that have taken 
place across the prison network. The Chief Custodial Officer told this Inquiry: 

“One of the things that several of us have been talking about over the years … is our ability to operate at height. We 
built the tactical training facility with the capability for people to train to operate at heights, so it’s got anchor points on 
the roof and all this kind of stuff ... the Department hasn’t yet got to that stage where we are training people to operate 
at height.” 

14. Several senior staff spoken to in this Inquiry told us a lesson that had been learned from the SHCF riot was increasing 
capability of ACR in prisons and the speed of response needed to shut down or at least contain an event. A staff 
member said if Corrections had not implemented some of those changes after the SHCF riot, they would not have been 
able to get the number of staff they needed to Waikeria Prison as quickly as they did. 

Prison riots in Australia and Canada
15. This Inquiry examined prison riots in Australia and Canada, which were selected as the two most comparable 

jurisdictions. The focus was on riots in the last 10 years which resulted in a report by a formal oversight body.

16. Reports reviewed were:

Canada
 » There has been one riot in a Canadian prison in the last 10 years, in the Saskatchewan Penitentiary in December 

2016. A Board of Investigation (an internal mechanism) was established to review the riot.

 » Correctional Investigator Ivan Zinger sent senior investigators to the site immediately, and commented on what 
they found in his 2016/2017 annual report. Following the release of the Board’s report, he conducted a more in-
depth review in his 2017/2018 annual report. 

Australia (East)
 » Riot at Alexander Maconochie Centre, ACT in November 2020 (critical incident review by the ACT Inspector of 

Corrections Services).

 » Riot at Metropolitan Remand Centre, Melbourne, August 2015 (independent investigation).

 » Riot / series of incidents at Parkville Youth Justice Precinct, Melbourne, November 2016 (independent review).

Western Australia
 » Riot at Greenough Regional Prison in July 2018 (resulted in an independent review and a post-incident 

management report from their Office of the Inspector of Custodial Services).

 » Riot at Banksia Hill Juvenile Detention Centre, August 2013 (six reports by their Office of the Inspector of Custodial 
Services as part of a Directed Review).

17. Our review of the Canadian and Australian riots found a number of common situational and/or contextual factors:

 » The riots involved maximum, high or medium security prisons.

 » Poor physical conditions, including overcrowding, old facilities, limited recreation and programme space, and 
degrading security and infrastructure.

 » Restrictive regimes, sometimes related to staffing issues, leading to long periods of lock and low provision of 
rehabilitation programmes and other organised activity.

 » Failure to meet the needs of high numbers of indigenous prisoners.

 » High numbers of gang associated prisoners.

 » Begins with a ‘passive protest’, prop or ‘spark’.
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Appendix B: Independent External Advisory Group Terms of Reference
29 March 2021 

Background 
1. The Chief Inspector of Corrections has been asked to investigate and report on the circumstances surrounding the 

riot that began at Waikeria Prison on the afternoon of 29 December 2020, including the Department of Corrections’ 
response, and the preparedness for such incidents throughout the prison network.

Purpose 
2. The Independent External Advisory Group (‘the Independent Advisory Group’) has been established to: 

 » assist, advise, provide counsel and expertise to the Chief Inspector across the work of the Inquiry, and

 » enhance public trust and confidence in the way in which the Inquiry conducts its work, and in its findings and 
recommendations at the conclusion of the investigation.

3. The Independent Advisory Group will assist in strengthening relationships with Māori.

4. The role of the Independent Advisory Group will not diminish the rights of Iwi, hapū and Māori to address the Chief 
Inspector directly on matters important to them.

Members
5. Members have considerable networks, knowledge and experience, and have been appointed to provide strategic 

advice and insights from their perspective, both as individuals and as a Group.

6. The membership of the Independent Advisory Group is: Sir David Carruthers, Lady Tureiti Moxon, Dr Robert Joseph, 
and Baden Vertongen.

7. The Chief Inspector Janis Adair and Assistant Chief Inspector Sara Cunningham will attend all Independent Advisory 
Group meetings to ensure information flows effectively between the Chief Inspector, the Independent Advisory Group 
and the Operational Team undertaking the Inquiry’s day to day work.

Guiding principles
8. The Independent Advisory Group recognises the voices of all members and will ensure all members are included in a 

spirit of trust, respect and good faith.

9. The Independent Advisory Group has agreed to the establishing guiding principles. These guiding principles may be 
varied at any time the Independent Advisory Group determines is necessary.

10. These principles (could) include but are not limited to: 

 » Ensuring the Inquiry implements a Treaty of Waitangi approach across all aspects of its work

 » Enhancing the Chief Inspector’s relationships with Iwi, hapū and whānau by ensuring appropriate tikanga is 
observed when engaging with Māori, and

 » Sharing practical assistance and guidance informed by knowledge, experience and community networks to the 
Chief Inspector during the Inquiry.

Secretariat 
11. The Office of the Inspectorate will provide secretariat support to the Independent Advisory Group and its members. 

This will include scheduling of meetings, recording and circulating of meeting minutes, arranging travel as required.

Meetings
12. The Independent Advisory Group will meet with the Chief Inspector and Assistant Chief Inspector as a group, on a 

fortnightly basis.

13. So far as possible, the Independent Advisory Group will meet in person for one meeting each month. The location of 
these meetings will be agreed by the Independent Advisory Group and the Chief Inspector.
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Appendix C: Images
Image 1: A cell which was broken into by rioting prisoners. Note hollow concrete blocks.

Image 2: A large metal bar which was used as a battering ram.
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Appendix D: Closure and reopening of the Top Jail
1. The information in this appendix is taken largely from the Implementation Plan: Stronger Prisons: Prison Configuration 

Phase Two (Department of Corrections, July 2015) and the Operational Readiness Plan: Prison Capacity Programme: 
Waikeria Top Jail (Department of Corrections, December 2016).

2. In 2012, the Top Jail’s Central Unit was closed due to structural integrity concerns.

3. In 2015, Corrections decided to close the remainder of the Top Jail. This decision was made as the Top Jail was nearly 
100 years old and was reaching the end of its life. Conditions in the prison were poor by any standard. It was expensive 
to operate and the cells had limited natural light. The building had seismic issues which would require significant 
remedial work and capital investment to bring it up to an acceptable standard. The closure was scheduled to be 
completed by 2016.

4. As planned, Corrections closed the West Unit in 2015. However, an increase in the prison population meant the East 
Unit remained open. Then, in early 2017, Corrections re-opened the West Unit. 

5. The Top Jail at Waikeria Prison was considered “the best of the worst” available option for re-opening. Its large 
catchment area in the North Island and close proximity to the Hamilton District Court made it a logistically attractive 
option. 

6. A senior staff member told us: “if you … wanna have people close to their whānau, closer to Courts, it was a rock and 
a hard place I’d say and I think … Department basically thought we’d get through the next two years and we’ll all be 
good”.

7. A number of activities needed to take place to ensure that Waikeria Prison (in particular, the West Unit) were 
operationally ready to manage the increased capacity. These included:

 » The clean-up and refurbishment of the West Unit to house prisoners. Some minor work was required to bring 
it up to standard. This included cleaning cells, checking cell locks, lighting, taps, toilets, beds, windows and 
power points, obtaining additional televisions and servicing current televisions and replacing the main washing 
machine.

 » In relation to the yards, work included cleaning the yards, replacing broken seating, replacing broken and loose 
asphalt, checking the ‘birdcage ceiling panels’ were safe and reviewing and ensuring the asbestos casing on 
pipes in the birdcage ceiling cavity were fully intact and safe.

 » Ensuring staff areas were appropriately set up. This included obtaining working telephones and computers for 
the guard rooms.

 » Purchasing furniture, fittings and equipment such as prisoner bedding, clothing and meal trays. This was 
reported to be the biggest challenge.

 » Ensuring sufficient staff were employed. This included hiring a number of new staff.

 » Ensuring the site was operationally ready, including Industry, Rehabilitation and Learning, Health and prisoner 
movements. 

8. No work was required for the electronic security as it was never decommissioned. For the West Unit, this consisted of 
CCTV cameras and electronic locks on the two Control Rooms and cell intercoms.

9. A Risk Action Plan was also developed. One identified risk was that there may be an increase in incidents resulting 
in disruption to the site and harm to prisoners and staff. Actions to mitigate this risk included providing appropriate 
training to staff (including training in de-escalation techniques) and the site was to consider options to increase 
prisoner activities through additional programmes, education, employment and physical activity. Waikeria Prison’s Risk 
Action Plan did not include the risk of a riot or major disturbance. A decision had been made to exclude it from the site 
plan and place it at the regional level.
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Appendix F: Mr B’s telephone calls on 29 December 2020
1. At 10:56am, Mr B used the prisoner payphone in yard 116 to call an approved number. Part of the conversation was as 

follows:

 

2. Mr B called this person again at 11:56am. Part of the conversation was as follows:

 

 

 

 

 

S 18(c)(i)

S 18(c)(i)
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Appendix G: People Against Prisons Aotearoa
1. On 30 December 2020, activist group People Against Prisons Aotearoa (PAPA) posted messages on social media 

purportedly from the prisoners on the roof. The messages highlighted the poor conditions in the Top Jail and criticised 
how the prisoners involved in the riot were being managed. The messages were as follows: 

 » The prisoners were being treated unfairly and inhumanely 

 » Their basic human needs were not being met 

 » In some cases, they were locked down for 23 hours a day in their cells and did not receive any mental health 
help or resources 

 » Prisoners would be handcuffed and escorted to the yards and then back to their cells by four guards 

 » They received a 15-minute phone call each week and their visits were often cut short 

 » Their drinking water was brown 

 » They were expected to wash their clothes in the shower and hang them on the ground to dry 

 » They had to use dirty shower water to cook their noodles when their privileges were taken away 

 » It took a long time to be given toilet paper 

 » Sometimes the prisoners had to shower together in a single shower due to the limited time allowed in the yards 

 » Towels were not washed for four weeks and bedding was not washed for three months 

 » Limited clothing was given to the prisoners 

 » Property sometimes took up to three months to be given to prisoners 

 » The gym had been taken away 

 » Medical attention was concerning.

2. On 31 December 2020, PAPA posted the prisoners’ ‘manifesto’ online. It is not clear how PAPA received the manifesto. 
It reads:

“We are not rioting.

We are protesting.

We have showed no violence towards corrections officers – none whatsoever - yet they show up here in force armed 
with guns and dogs to intimidate us.

We are the ones that are making a stand on this matter for our future people. Showing intimidation to us will only fuel 
the fire of future violence. We will not tolerate being intimidated any more.

Our drinking water in prison is brown. We have used our towels for three straight weeks now. Some of us have not had 
our bedding changed in five months. We have not received clean uniforms to wear for three months – we wear the 
samer [sic] dirty closes [sic] day in and day out. We have to wash our clothes in our dirty shower water and dry them on 
the concrete floor. We have no toilet seats: we eat our kai our of paper bags right next to our open, shared toilets. 

These are only very few of the reasons for the uprising.

We are tangata whenua of this land. We are Māori people forced into a European system. Prisons do not work! 
Prisons have not worked for the generations before! Prisons just do not work. They keep doing this to our people, and 
we have had enough! There is no support in prisons, all the systems does is put our people in jail with no support, no 
rehabilitation, nothing. We have had enough.

This is for the greater cause.”

3. On 3 January 2021, after the surrender, PAPA posted a message from the whānau of the prisoners involved in the riot. 
They reiterated their concerns around the conditions at Waikeria Prison. They said Corrections had known about the 
conditions for years but had forced their loved ones to endure them. The prisoners were unable to access the PC.01 
complaint forms and the whānau were unable to make complaints to Corrections.














